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PARTI
PRELIMINARY

Citation
G.N.Nos:
496of2014
450of2015

1.These Regulations may be cited as the
SavingsandCreditCooperativeSocietiesRegulations.

Application
ActNo.
6of2013

2.-(1) These Regulations shallapply to all
Savings and CreditCooperative Societies registered
undertheCooperativeSocietiesAct.

Interpretation 3. In these Regulations,unless the context
requiresotherwise-

ActNo.
6of2013

“Act”meanstheCooperativeSocietiesAct;

“annualpercentagerate”meansthecostofaloantoa
member expressed in a percentage on an
annualbasisandthatconsidersthefinancecost
andallfees;

“annualpercentageyield”meanstheeffectiveannual
rateofreturnforsavingsandshareaccounts
takingintoaccounttheeffectofcompounding
interest;

“Board”meansthegoverningbodyofaSACCOS to
whom the management of its affairs is
entrusted;

“ceaseanddesistorder”meansanadministrativeorder
of the Registrar against a SACCOS or its
member tostoptheoccurrenceofanyillegal
practice;

“codeofconduct”meansasetofrulesgoverningthe
SACCOS leaders’conductand themannerin
which managementofSACCOS isconducted
andadherestothecooperativeprinciplesand
practicesasprescribedintheSecondSchedule
oftheActandtheseRegulations;

“Commission”hasthemeaningascribedtoitunderthe
Act;
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“compounding”meansanactofcreditingdividendsor
interesttoanaccountofamemberperiodically;

“conditionallicense”meansalicensethatisissuedwith
conditionssuchthatmeasurescanbetakenby
theapplicanttomeetlicensingrequirements;

“Cooperative Regulations” means the cooperative
RegulationsmadeundertheAct;

“SACCOSleader”meansamemberoftheBoardorany
committeeoftheSACCOSandshallincludea
member of executive staff in the senior
management;

“corecapital”meansfullypaidupmembershipshares,
statutoryreservefund,retainedearnings,capital
grantsanddonationsthatarenottransitoryin
natureandarenotmeanttobepaidoutunless
onliquidationofaSACCOS;

“deposits”meanswithdrawablesum ofmoneyputbya
membertoaSACCOSforastipulatedterm to
earn interest subject to conditions as
prescribed in the agreement certificate of
depositandwhichmaybeusedascollateralfor
aloan;

“financialinstitution”meansafinancialinstitutionas
definedintheBankingandFinancialInstitutions
Act;

“institutionalcapital”means statutory reserve fund,
retainedearnings,capitalgrantsanddonations
thatarenottransitoryin natureand arenot
meanttobepaidoutunlessonliquidationofa
SACCOS;

“interestraterisk”meanstheriskduetotheincreasein
marketinterestratewhiletheinterestonfixed-
rateloansandinvestmentsremainsthesame;

“licensed SACCOS”means SACCOS thathave been
registeredandpermittedbytheCommissionto
offerproductsandservicesasprovidedforin
theseRegulations;

“liquidassets”meanscashandassetswhichareeasily
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convertibleintocash;
“liquidityrisk”meanstheriskthatoccurswhencashor

cashequivalentprovidedbynormaloperations
is inadequate to meetsome obligations or
expensesofaSACCOS;

“loan participation”means a process where one or
moreSACCOSborrowfrom financialinstitutions
byguaranteeinganotherSACCOSpursuanttoa
writtenagreement;

“manager”meansanofficerofaSACCOSvestedwith
thepowerstomanageandsupervisedaytoday
affairsofthatSACCOS;

“member”hasthemeaningascribedtoitundertheAct;
“membershipshares”meansobligatoryminimum par

value shares required formembership ofa
SACCOS;

“minimum capital”means fully paid up shares of
members whose value is notless than five
millionTanzaniaShillings;

“netinstitutionalcapital”means the sum ofallthe
institutionalcapitalaccountsincludingthenet
balanceoftheallowanceforloanlossaccount;

“noticeofdeferment”meansawrittendocumentfrom
theRegistrartoentitleaSACCOSinrespectof
whichitisissuedtooperateasaregisteredor
licensed SACCOS foraspecified timeduring
which it is required to fulfilthe required
conditions;

“Officer”meansanyofficerofaSACCOSandinclude
chairperson, vice chairperson, Manager,
treasurer,BoardorCommitteememberandany
otherpersonauthorized toactonbehalfofa
SACCOS;

“penaltyorder”meansanadministrativeorderof the
CommissionagainstaSACCOSoritsofficerfor
thefailuretocomplywiththeprovisionsofthe
ActortheseRegulations;

“problem asset”meansanassetwhosecurrentvalueis
lessthanthebookvalue;
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“prohibitionorder”meansanadministrativeorderofthe
Commission againstaSACCOS oritsofficer
thatprohibits a SACCOS orits officerfrom
engaginginabusinessoractivitywhichisillegal
oragainstBy-LawsandpoliciesofaSACCOS;

“RegisteredSACCOS”meansSACCOSregisteredbythe
CommissionasprovidedforundertheAct;

“relatedparties”meansimmediatefamilymembersofa
SACCOS memberand include the spouse,
parentsandchildrenofamember,whetheror
notlivinginthesamehousehold;

“SACCOS” means Savings and Credit Cooperative
SocietiesregisteredundertheAct;

“savings”means funds which are withdrawable on
termsandconditionsspecifiedintheBy-Laws;

“shares”meansshareinasharecapitalofaSACCOS
and includes the membership shares and
voluntaryshares;

“statutorymanagement”meansaprocedurewhereby
theCommission takesimmediatecontroland
managementofthe SACCOS’business and
assetsandmayoperatetheSACCOSuntilthe
Commission permitsittoresumebusinesson
itsownsubjecttoanytermsandconditionsthe
Commissionmayimpose;

“voluntaryshares”meansfundsthatarewithdrawable
andmaybeusedascollateralsubjecttoterms
andconditionsprovidedintheBy-Laws.

PARTII
FORMATION,REGISTRATIONANDDEREGISTRATIONOFSACCOS

Initialmeeting 4.-(1)Subjecttosection20oftheAct,persons
whowishtoform SACCOSarerequiredtoholdaninitial
meetingforthepurposeof-

(a)discussingandagreeingontheformationof
SACCOS;

(b)determining its own procedures including
theelectionofthechairpersonandsecretary
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oftheInitialMeeting;and
(c)electingtheFormationCommittee.
(2)Theinitialmeetingheldundersubregulation

(1)shallbe underthe guidance ofthe cooperative
officer.

(3)Withoutprejudicetosection20oftheAct,
themembersoftheinitialmeetingshallbedeemedto
bethefoundermembersoftheprospectiveSACCOS.

Formation
Committeeand
itsfunctions

5.-(1)TheFormationCommitteeelectedunder
Regulation4shallconsistofsuchnumberofmembers
asdeterminedintheinitialmeeting.

(2)TheFormationCommitteeshall,underthe
guidance of cooperative promotion officer or
Cooperativeofficer,electachairpersonandappointa
secretary to prepare and maintain records of its
proceedings.

(3)Thefunctionsofa Formation Committee
shallbe-

(a) toconsiderindetailthetypeofSACCOSto
beformedanddetermineitsobjects;

(b) to undertake a feasibilitystudyinto the
economic viability of the proposed
SACCOS;

(c) tocompilealistoffoundermembersand
record of the required shares and
contributionsasrequiredintheproposed
By-LawsoftheSACCOS;

(d) to prepare, in consultation with the
cooperative promotion officer or
Cooperative Officer,appropriate By-Laws
fortheproposedSACCOS;

(e) toconveneFormationMeeting;and
(f) todoallsuchactsasmaybenecessary

forthe purpose ofmeeting registration
requirements.

(4) For the purpose of registration of the
prospectiveSACCOS,theFormationCommitteeshall
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prepareandsubmitareporttotheFormationMeeting
fordiscussionandapproval.

Matterstobe
includedina
feasibilitystudy

6.Thefeasibilitystudytobeundertakenbythe
Formation Committee shallbe forthe purpose of
determiningeconomicviabilityoftheSACCOSandshall
includethefollowing:

(a)potentialmembers,commonbondandfelt
needtoestablishaSACCOS;

(b)potentialmembersabilitytobuysharesand
makecontributioninordertoraiseenough
initialCapitalforthepurposeofsustaining
thebasiccostsofrunningtheSACCOS;

(c)potentialmembers’background and skills
theypossess;

(d)potential capacity of management to
organize and controlthe affairs of the
SACCOS;

(e)potentialbusinessvolumeoftheSACCOSto
enablecontinuousoperationsandprofit;

(f)the minimum required infrastructure and
supportingservicesavailablewithinthearea
ofoperationoftheSACCOS;and

(g)anyotherinformationthattheRegistrarmay
direct.

Formation
Meeting

7.-(1)Withoutprejudiceto regulation4,there
shallbeaFormationMeeting,whichshallbeconvened
byFormationCommitteeforthepurposeofreceiving
thereportonformingandregisteringaSACCOS.

(2) Foravoidance ofdoubt,the Formation
Meetingshallconsistofthefoundermembersofthe
proposedSACCOS.

(3) The Formation Meeting held undersub
regulation (1)shallbeunderthesupervision ofthe
Cooperative Promotion Officerand shallhave the
followingfunctions-

(a)todetermine itsownproceduresincluding
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theelectionofthechairpersonandsecretary
oftheFormationMeeting;

(b)to receive and discuss the Formation
Committeereport;

(c)toadoptthenameoftheproposedSACCOS;

(d)to endorse the By-Laws ofthe proposed
SACCOS;

(e)toendorsetheprojectedfinancialstatement
oftheproposedSACCOS;

(f)toendorsetheeconomicviabilityreportof
theproposedSACCOS;and

(g)to assign the Formation Committee to
finalize necessary documents for
registration and submit them to the
Registrar.

Applicationfor
registrationofa
SACCOS

8.-(1) An application for registration of a
SACCOSshallbemadetotheRegistrarandshallbe
accompaniedbythefollowing:

(a)certifiedcopiesofresolutionspassedatthe
initialandFormationMeeting;

(b)fouroriginalcopies ofthe By-Laws duly
adoptedbytheFormationMeeting;

(c)an evidence offullypaid up shares and
minimum capitaloffivemillionTanzanian
Shillingsaccumulatedpriortothedateof
theregistrationapplication;

(d)reportofthemeetinginwhichtheFormation
Committeemembersareelectedincluding
their educational background and
professionalqualificationandconfirmation
thattheyhave agreed to fulfilthe duties
relativetotheirposition;

(e)where applicable, the proposed
managementinformationsystem tobeused
toperform andaccountforalltransactions;
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(f)Report of feasibility study which
demonstratestheeconomicviabilityofthe
SACCOSandthefollowing:
(i) potential members’ ability to buy

sharesandmakecontributionstomeet
theminimum capitalrequirementand
payforstart-upcosts;

(ii) proposed organizational structure,
scopeandbusinessoperations;

(iii)proposedproductsandservices;
(iv)financialprojectionsandassumptions

that demonstrate the SACCOS can
meet regulatory requirements and
prudentialstandardsfortheinitialthree
yearsofoperationsassetoutinthe
Third Schedule to these Regulations;
and

(v) anyotherinformationastheRegistrar
mayrequire.

(g)name ofthe proposed Managerand his
educational background, related work
experienceandprofessionalqualifications.

(2)WhereaSACCOSfailstoproposethename
oftheManageritshallsubmit an evidencewhich
demonstratesitsabilitytoemploycompetentManager
withinsixmonthsafterthedateofregistration.

Determinationof
applicationfor
registration

9.-(1) TheRegistrarshall,inthedetermination
oftheapplicationforregistration,takeintoaccountthe
economic viability of the SACCOS and thatthe
SACCOS has fulfilled the conditions forregistration
pursuanttorelevantprovisionsoftheAct.

(2) ForthepurposeoftheseRegulations,the
economicviabilityoftheSACCOSshallbeassessed
usingtheprescribedform setoutintheFirstSchedule
toCooperativeRegulations.

(3)Withoutprejudicetosubregulations(1)and
(2),theRegistrarshalldetermineanyapplicationforthe
registrationofaSACCOSifheissatisfiedthatsuch
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application-
(a)wasmadeinaccordancewiththeprovisions

oftheActandtheseRegulations;
(b)the SACCOS willoperate responsibly by

personsconsideredappropriateandcapable
ofmanagingafinancialinstitution;

(c)financialresources of the applicantare
sufficient;

(d)thereisappropriatenessoftheBy-Laws;
(e)there is soundness and financial

sustainabilityoftheplanssubmittedbythe
applicants;and

(f)anyotherrequirementsastheRegistrarmay
prescribe.

Refusalof
registration

10.-(1)Subjectto section32oftheAct,the
Registrarmayrefuseto register aSACCOS onthe
followinggrounds:

(a)the SACCOS is notestablished for the
interestsofitsmembers;

(b)theproposedBy-LawsoftheSACCOSare
not consistent with the Act or these
Regulations;

(c)failuretosubmitalldocumentsrequiredfor
registration;

(d)the registration documents and other
informationsubmitteddonot complywith
the requirements provided in the Actor
prescribedintheseRegulations;

(e)the Registrarobserves thatsome ofthe
membersarefrom theexistingSACCOSin
the same localityorsuch membershave
liabilitiestotheexistingSACCOS;

(f)there is no sufficient capital for the
commencementand maintenance ofthe
operationsoftheSACCOS;and

(g)theproposedSACCOSisnoteconomically
viable.

(2) WheretheRegistrarrefusestoregistera
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SACCOSheshallissueawrittennoticetotheSACCOS
statingthereasonsthereof.

(3) A SACCOS whose application has been
refusedpursuanttothisregulationmaysubmitafresh
application based on the reasonsofrefusalbythe
RegistrarandsuchapplicationreceivedbytheRegistrar
shallbetreatedasthenew applicationandshallbe
subjectofthesameprocess.

(4) ASACCOSaggrievedbytherefusalofthe
RegistrartoregistersuchSACCOS may,withinsixty
daysfrom thedateofwrittennoticeofrefusal,appeal
totheMinisterwhoshallmakedecisionthereofwithin
thirtydaysfrom thedateofreceivingtheappeal.

Nameof
SACCOS

11.-(1) AnySACCOSregisteredundertheAct
andtheseRegulationsshallbenamedasaregistered
SACCOS.

(2)Withoutprejudicetosub-regulation(1),the
words“Savingsand CreditCooperativeSocietyLtd,”
shallform part of the name of every registered
SACCOS.

(3)ThenameofaSACCOSshallnotcontaina
wordorexpression,anelementofwhichisthefamily
nameofanindividualorethnicgroupunlesssuchname
hasbecomeestablishedbyalongandcontinuoususe
orhasthroughuseacquiredameaningthatrendersit
distinctive.

SACCOSto
beginoperations
afterregistration

12.-(1) EveryregisteredSACCOSshallbeginits
operations within six months from the date of
registration.

(2)TheRegistrarmaycanceltheregistrationof
any SACCOS which fails to begin its operations
pursuanttosub-regulation(1).

(3) The operationsofa registered SACCOS
shallonly involve offering of membership shares,
voluntaryshares,savingsandloanstoitsmembers.

(4) UnlesstheRegistrarotherwisedirected,a
registered SACCOS shall not offer products and
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servicesotherthanthoseprescribedinsub-regulation
(3).

Deregistrationof
SACCOS

13.-(1)TheRegistrarmay,uponbeingsatisfied
thataregisteredSACCOShasfailedtocomplywith
termsandconditionsofregistrationorisinbreachof
the provisions of the Actand these Regulations,
deregister,aregisteredSACCOS.

(2) A registered SACCOS aggrieved by the
decisionoftheRegistrartoderegistersuchSACCOS
may,withinsixtydaysfrom thedateofwrittennoticeof
deregistration,appealtotheMinisterwhoshallmake
decisionthereofwithinthirtydaysfrom thedateof
receivingtheappeal.

(3)Forthepurposeofde-registrationofSACCOS,
theprovisionsofCooperativeRegulationsrelatingtode
-registration of cooperative societies shall apply
mutatismutandis.

PARTIII
LICENSINGOFREGISTEREDSACCOS

Licensing
requirements
andapplication

14.-(1)ARegisteredSACCOSwhichwishes
tooffermoreproductsandservicesshallapplyto
theCommissionforalicense.

(2)EachRegisteredSACCOSapplyingfora
licenseshallsubmittotheRegistrarthefollowing:

(a) evidencethataregisteredSACCOShas
accumulated and maintained a
minimum corecapitalofnotlessthan
Tanzanian Shillings one hundred
millionorasdirectedbytheRegistrar.

(b) letterofapplicationintheprescribed
formatassetoutintheForm No.1to
theFirstSchedule;

(c) a non refundable application fee as
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prescribed by the Commission from
timetotime;

(d) certifiedcopyofthecurrentBy-Laws
forthepurposeoflicensing;

(e) registrationcertificate;
(f) fullnamesandaddressesoftheBoard

members, supervisory Committee
membersandofficersoftheSACCOS;

(g) individualand aggregate share and
loans balances forBoard members,
supervisoryCommitteemembersand
seniorofficers;

(h) Curriculum VitaeforBoardmembers,
supervisorycommittee membersand
seniorofficers;

(i) evidence that at least two Board
members and one supervisory
committee member have financial,
business, accounting, auditing and
managementbackgroundsandthatthe
GeneralManager has at least two
years’ experience in managing a
SACCOSorotherfinancialinstitution;

(j) business plan for three years of
operationsthatincludes:themission
statement, organizational structure,
products and services, branch
expansionplansifapplicable,strategy
for growth,projected statement of
financialposition,incomestatements
and cash flow statements and the
assumptions used to make the
projections for three years of
operations;

(k) policies for lending, investments,
human resources,savings,liquidity,
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finance, collections and internal
proceduresandcontrolmanuals;

(l) evidence that there are adequate
safekeepingfacilitiesandsecurityfor
cash in the premises and adequate
bondingandinsurancecoverage;

(m)audited financialstatements forthe
lasttwofiscalyears;

(n) approval by the SACCOS’ general
meetingtoapplyforalicense;

(o) proofthattheSACCOShasemployed
orhascontractwithaninternalauditor
responsible for monitoring, among
otherduties,thecorrectandeffective
implementationoftheinternalcontrol
system;and

(p) proofthattheSACCOS’Management
InformationSystem can-

(i)produceamonthlystatementof
financial position, income
statement,delinquencyreportand
agingschedule;

(ii)meet the licensing monthly
reporting requirements as
provided for under these
Regulations;and

(iii)process and account for the
additionaltransactionsrelatedto
the new products and services
thatshallbeoffered.

Inspectionbefore
grantinga
license

15.Priortograntingalicense,theRegistrar
shall perform a complete inspection of the
following:

(a)financial condition of the registered
SACCOS;
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(b)its physical and technological
infrastructure;and

(c)theprofessionalqualificationqualityof
itsBoardmembersandOfficers.

Issuanceofa
license

16.-(1)TheRegistrarshallwithinsixtydays
uponthereceiptofthecompleteapplicationand
afterbeing satisfied thatthe application is in
compliancetotheprovisionsoftheActandthese
Regulations,issue a license to the registered
SACCOS using Form No 2 setoutin the First
ScheduletotheseRegulations.

(2) ThelicensedSACCOSshallpayannual
licensingfeesasprescribedbytheCommission
from timetotime.

Refusalofa
license

17.-(1)TheRegistrarmayrefusetolicense
anyregisteredSACCOS whichfailsto meetthe
requirementsforlicensingundertheseRegulations
andshallinwritingnotifytheapplicant.

(2)The applicantwhose application has
beenrefusedintermsofsub-regulation(1),may
submitafreshapplicationbasedonthereasonsof
refusalgivenbytheRegistrarandsuchapplication
shallbetreatedasthefreshapplicationandshall
besubjectedtothesamereview ordetermination
process.

(3)Anyapplicantaggrievedbythedecision
oftheRegistrartoissuelicence,mayappealtothe
Ministerwithinsixtydaysfrom thedateofreceipt
ofthewrittennoticeofrefusalandtheMinister
shallgivehisdecisionwithinthirtydaysthereof.
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Reasonsforthe
refusal

18.WithoutprejudicetoRegulation17,the
followingshallbethegroundsfortherefusalofthe
license:

(a)failure to meetthe requirements for
license as provided for under these
Regulations;

(b)ifthe registered SACCOS applying for
licensing isnoteconomicallyviablefor
thepurposeoflicensing;and

(c)anyotherreasonintheopinionofthe
Registrarwhich inallcasesneedtobe
within the provisions ofthe Actand
theseRegulations.

Conditional
licensing

19.TheRegistrarmayissueaconditional
licensetoaregisteredSACCOStooperateasa
licenced SACCOS subject to the terms and
conditionsastheCommissionmayprescribefrom
timetotime.

Licensed
SACCOS’
productsand
services

20.-(1) ALicensedSACCOSmayofferany
ofthefollowingproductsandservices:

(a)membershipandvoluntaryshares;
(b)savings,depositsandtimedeposits;
(c)loanstoindividualmembers;
(d)loanparticipations;and
(e)suchotherproductsandservicesasmay

beauthorizedbytheRegistrar.
(2) Unless otherwise directed by the

Registrar,alicensedSACCOSshallnotengagein
thefollowingactivities:

(a) currentaccounts;
(b) foreignexchangebusiness;
(c) foreigntradeoperations;
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(d) trustoperations;
(e) remittances;
(f) creditanddebitcards;
(g) paymentordersandtransferoffunds;
(h) POS;
(i) investmentinenterprisecapital;
(j) purchasingorotherwiseacquiringany

fixed or non-earning assets greater
than the amount specified in the
prudentialstandardsassetoutinthe
ThirdSchedule;

(k) any business other than providing
financialproductsandservicestoits
members;and

(l) suchotheractivitiesasprescribedby
theCommission.

Openingof
branchfor
SACCOS

21.-(1)AregisteredSACCOSshallnotopen
a branch for the purpose of expanding its
operation unless itis a licensed SACCOS and
subjectto approvalin writing by the Registrar
made pursuant to the provisions of these
Regulations.

(2) A licensedSACCOS whichwishesto
openabranchto expand itsoperationshall,in
writing,requesttheRegistrarforhisapprovaland
itsrequestshallincludethefollowinginformation:

(a) theproposedlocationofthebranch;
(b) purposeandobjectivesforopeninga

newbranch;
(c) financialimpactofthe branch,both

income generated and associated
costs;

(d) descriptionofhow thebranchshallbe



TheCooperativeSocietiesAct
G.N.No.115(contd.)

26

financed including a copy of the
proposed lease and financing
arrangements;

(e) projected balance sheetand income
statementfortwoyearsafterthestart
ofproposedbranchoperations;

(f) proposed branch organisational
structure,namesandCurriculum Vitae
ofkeystaffatthebranch;and

(g) any other information as the
Commissionmayprescribe.

(3) The Registrarshallnotapprove any
licensedSACCOStoopenabranchunlesshehas
undertakenanon-siteinspectionoftheproposed
branch premises to determine operational
readiness of the SACCOS to commence
operations.

(4) The Registrarmay issue guidelines
prescribing requirements in respectoflicensed
SACCOSbranchesandexpansion.

Relocationof
placeof
business

22.-(1) A licensed SACCOS shallnot
relocate a place ofbusiness withouta written
approvaloftheRegistrarmadepursuantto the
provisionsoftheseRegulations.

(2) A licensedSACCOS whichwishesto
relocate a place ofbusiness shall,in writing,
requestthe Registrarforhis approvaland its
requestshallbe accompanied bythe following
information:

(a)reasonsforthechangeoflocation;
(b)planforsettlementortransferofclaims

andliabilities;
(c)completionofpreparationsforthenew

placeofbusiness;and
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(d)anyotherinformationastheRegistrar
mayprescribe.

Operatingan
agencyoroutlet

23.-(1) AlicensedSACCOSshallnotopen
oroperateanagencyoroutletwithouttheprior
writtenapprovaloftheRegistrarmadepursuantto
theprovisionsoftheseRegulations.

(2)A licensedSACCOS whichwishesto
open oroperate an agency oroutletshall,in
writing,requesttheRegistrarforhisapprovaland
itsrequestshallbeaccompaniedbythefollowing:

(a)a duly executed copy ofthe agency
agreement between the parties
concerned;

(b)thesecurityfeaturesandspaceavailable
forofferinglicensedSACCOS’products
andservices;and

(c)any other information as the
commissionmayprescribe.

(3) A licensed SACCOS shallnotbean
agentofany financialinstitution withoutprior
writtenapprovaloftheRegistrar.

Operational
requirements

24.-(1)Notwithstanding anyprovision in
theseRegulations tothecontrary,everylicensed
SACCOSshall:

(a)prepare monthly financialstatements,
delinquent loan reports and aging
schedules,savings,loanandinvestment
reports;

(b)maintainliquidassetsoffifteenpercent
ofsavingsdepositstomeetimmediate
liquiditydemands;

(c)perform a written liquidityanalysis on
monthly,quarterly and annual basis
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taking into consideration events that
mayaffectliquidity;and

(d)perform aquarterlywrittenassetliability
management analysis focusing on
managementofinterestrate risk and
balancesheetstructure.

(2)TheBoardmembersforlicensedSACCOS
shallmeetatleastonceaquarter.

Loan
participation
termsand
conditions

25.-(1)AlicensedSACCOSmayborrow or
lendtoanotherSACCOSforpurposesofproviding
fundingtomeetliquidityshortfallsprovidedthat-

(a)aborrowinglicensedSACCOSshallnot
exceedthelimitforexternalborrowings
asprovidedintheseRegulations;

(b)the Board members of the licenced
SACCOSshallapprovetheborrowingor
lendingtootherSACCOS;

(c)where a licensed SACCOS lends to
another SACCOS, it shall retain
ownershipofatleasttenpercentofthe
originalamountofeachloan;and

(d)thetermsandconditionsforborrowing
orlendingshallbeevidencedbyasigned
written agreementbetween oramong
the participating SACCOS and such
agreementshallbe approved by the
Registrar.

(2) WherealicensedSACCOS isnotan
originatinglenderitshallparticipateonlyinloansit



TheCooperativeSocietiesAct
G.N.No.115(contd.)

29

isabletograntandsuchSACCOSshall-

(a)haveapolicyinplacewhichsetsforth
theloanunderwritingstandardspriorto
entering into a loan participation
agreement;

(b)participate only in loans made to its
members or members of another
participatingSACCOS;

(c)retaintheoriginor copyofthewritten
participationagreementand scheduleof
theloanscoveredbytheagreement;and

(d)obtainapprovaloftheBoardmembers
forthedisbursementofproceedstothe
originatinglender.

Statutory
managementof
licensedSACCOS

26-(1)TheRegistrarmayplacealicensed
SACCOSunderstatutorymanagementiftheBoard
ormanagementoflicensedSACCOS-

(a)willfullyandcontinuouslyfailstocomply
withinstructionsissuedbytheRegistrar;

(b)hasabandonedcorelicensedbusiness
ordoesnotoperateinthemembers’best
interests;

(c)is notcapable ofcoping with severe
financial problems that threaten the
existenceofthelicensedSACCOS;and

(d)has engaged in unsound financial
practicesresultinginmassivedeclineof
capital.

(2) Withoutprejudicetosubregulation(1),
theRegistrarmayplacealicensedSACCOSunder
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statutorymanagementifthe licensed SACCOS’
financialsoundnessandthemembers’interests
arethreatenedinsuchawaythat-

(a)thelicensedSACCOSisnotabletomeet
its obligations to shareholders,
depositors,orcreditors;

(b)institutionalcapitalis less than two
percentoftotalassetsandhasbeenon
adecliningtrendoverthemostrecent
twelvemonths;and

(c)corecapitalislessthanthreepercentof
totalassetsandonadecliningtrendfor
themostrecenttwelvemonths.

(3) Allexpensesassociatedwithstatutory
managementincluding the statutory Manager’s
salaryshallbeapprovedbytheRegistrarand may
bepaidfrom theSACCOSoperatingbudget.

(4)A personshallnotbeappointedasa
statutoryManagerofalicensedSACCOSifthat
personisamemberoftheSACCOSoracreditoror
arelatedparty.

(5) Effectivefrom themomentstatutory
managementisordered,thefollowingshallapply:

(a)thestatutoryManagershalloperateon
behalfoftheinterestsofthemembers
andthesafetyoftheirmoney;

(b)no attachmentorlien excepta lien
createdbytheRegistrarshallattachto
anypropertyorassetofthe licensed
SACCOS as long as the statutory
ManagermanagingtheSACCOS;and

(c)anygratuitoustransferofanyasset(s)of
thelicensedSACCOSmadewithinone
yearpriortotheSACCOSbeingputunder
statutory management shall stand
cancelledandallsuchassetsshallbe
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surrenderedtotheRegistrar.

Supervisionof
statutory
Manager

27.Forthepurposeofsupervisingstatutory
management,theRegistrarmay-

(a)directthestatutoryManageronhow to
measure the success ofthe statutory
management;

(b)amendthestatutoryManager’splanprior
toorduringimplementation;

(c)requestand receive a reportfrom the
statutory Manager on progress made
sincethelastreportwassubmitted;

(d)extendtheinitialtimeframeoftheperiod
ofstatutorymanagement;

(e)replace the statutory Manager if not
satisfiedwithhisactionsorresults;or

(f)terminate the statutorymanagementor
cancel the SACCOS license and
commenceliquidationatanytimeduring
theprocess.

Objectand
powersofthe
statutory
manager

28.-(1) In exercising the powers ofthe
statutoryManager,theManagershallatalltimes
havetheobjectofpreservingtheSACCOS’assets
and returning theSACCOS to asound financial
condition.

(2)Withoutprejudicetosubregulation(1),the
statutoryManagershallexecute his powers on
terms and conditions as provided forby the
Registrar.

Terminationand
indemnification
ofstatutory
management

29.-(1) The Registrarshallterminate a
licensed SACCOS from being under statutory
managementafteroneyearuponimprovementof
theSACCOS’financialconditionandactivities.

(2) Subject to sub-regulation (1),the



TheCooperativeSocietiesAct
G.N.No.115(contd.)

32

Registrar may extend one additional year if
SACCOSfinancialconditionandactivitieshavenot
improved.

(3) Upon termination of statutory
management all changes made to policies,
procedures and management during statutory
managementshall,unlessotherwisedirectedby
theRegistrar,remainvalid.

(4) The statutoryManagershallnotbe
responsible forlosses which are attributed to
normaloperationalrisks.

(5) Withoutprejudicetosubregulation(3),
thestatutoryManagershallbeheldresponsiblefor
any losses ofthe SACCOS as a resultofhis
negligence.

PARTIV
GOVERNANCE

Supreme
authorityof
SACCOS

30. ThesupremeauthorityofaSACCOS
shallbevestedinthegeneralmeetingofmembers
whichshallbeheldatleastonceannually.Chairpersonof

thegeneral
meetings

31. EverygeneralmeetingofaSACCOS
shallelectachairpersonofsuchmeetingexcept
special general meeting summoned by the
Registrarprovidedthatnostandingchairpersonof
thegeneralmeetingshallatthesametimebea
chairpersonoftheboard.

Firstgeneral
meeting

32.-(1) Every SACCOS shall,within two
months from the receiptofthe certificate of
registrationorlicense,unlessthetimeisextended
bytheRegistrar,holdafirstgeneralmeetingat
which allmembers shallhave the rightto be
presentandtovote.(2) The business of the firstgeneral
meetingshallinclude:

(a)presentation of Certificate of
RegistrationorlicensebytheRegistrar
orhisrepresentativeappointedbyhim in
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(b)electionofthemembersoftheBoard
andChairpersonoftheBoard;

(c)election ofthesupervisorycommittee;
and(d)anyotherbusinessasthemembersof
thefirstmeetingdeem necessaryoras
maybeprovidedforintheBy-Laws.

(3)NothingintheseRegulationsshallstop
theBoard from appointing differentcommittees
from amongstthemselvesforbettercarryingout
itsfunctionsandactivities.

Annualgeneral
meetingand
othermeetings

33.-(1)EverySACCOSshallholdanannual
generalmeetingatleastonceayearandmayhold
aspecialorordinarygeneralmeetingassetoutin
theThirdScheduleoftheAct.

(2) Withoutprejudicetotheprovisionsof
theActandsubregulation(1)anannualgeneral
meetingsshall,unlessotherwiseapprovedbythe
Commission,beheldwithinsixmonthsafterthe
closureoftheprevious.financialyearofSACCOS.

Businessofthe
generalmeeting

34.-(1)Thebusinessoftheannualgeneral
meetingshallbe-

(a)toconsiderandconfirm theminutesof
thepreviousannualgeneralmeetingand
ofanyotherinterveninggeneralmeeting
not previously approved at another
generalmeeting;

(b)toreceiveandconsiderannualfinancial
statements and auditors reports,
summaryofmanagementauditreportor
managementletter,and otherrelevant
reports;

(c)todeclaredividendsoutofprofitavailable
fordistribution;

(d)to receive,discuss and endorse the
annualestimatesorbudgets;
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(e)to receive,discuss and approve the
SACCOS strategic plan and
implementationprogrammes;

(f) subjecttotheprovisionsoftheAct,these
RegulationsandtheBy-Laws,toconsider
anddeterminethemannerinwhichany
availablenetsurplusshallbedistributed
orinvested;

(g)toconsiderandadoptanyamendments
totheBy-Laws;

(h)to propose and approve anyhonoraria,
allowances, audit fees or other
remuneration as defined in the Actor
theseRegulations;

(i) to elect members of the supervisory
committee;

(j) toelectcreditcommitteemembers;
(k)toappointtheauditorsoftheSACCOS;
(l) toconsiderandapprovetheapplication

formembershipandmembership;
(m)todetermineappealsofpersonswhose

application for membership has been
rejectedbytheBoard;

(n)toconsideranddeterminethemaximum
amountSACCOSmayborrow;

(o)tohearanddecideuponanycomplaints
brought by members aggrieved by a
decision ofthe management,provided
thatnoticeoftheintentiontobringsuch
complaintsbeforethemeetinghasbeen
giventotheManageratleasttwodays
priortothemeeting;

(p)ifsorequested,tohearanddecideupon
anycomplaintsofauditorwhohasbeen
removedbytheSACCOS;and

(q)totransactanyothergeneralbusinessof
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SACCOS ofwhichduenoticehasbeen
giventomembers.

(2) Pursuanttosection52oftheAct,every
SACCOS shall provide in its By-Laws the
procedures for conducting its annualgeneral
meetingandspecialmeetingsincludingelectionof
thechairpersonandsecretaryofthemeetings.

Ordinarygeneral
meeting

35.-(1) Every SACCOS may,apartfrom
annualgeneralmeetingandspecialmeeting,hold
anyordinarygeneralmeetingsforthepurposeof-

(a)determiningthenumberofmembersof
the Board in accordance with the By-
LawsoftheSACCOS wheretheneed
arises;

(b)amendmentoftheBy-Lawswherethe
needarises;

(c)discussingthesuspensionandexpulsion
ofmemberofSACCOS;

(d)approvaloftheacquisitionordisposalby
SACCOSofanymovableandimmovable
property;

(e)discussing the implementation ofthe
CooperativeDevelopmentPolicy,theAct,
theseRegulationsandBylaws;and

(f)approvalofcontractsand agreements
whicharerequiredtobeapprovedbythe
generalmeetinginaccordancewiththe
Act,theseRegulationsandBy-Laws.

(2) Notwithstanding provisions of
subregulation (1),the business ofthe ordinary
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generalmeeting may be combined in a single
meetingwiththebusinessoftheannualgeneral
meetingdescribedundertheseRegulations.

Special
general
meeting

36.-(1) Subjectto the provisions ofthe
Third Schedule ofthe Act,no specialgeneral
meetingshallbeheldunlesssuchmeetinghas
beenconvenedbyatleastonethirdofmembersor
bytheBoardorbytheRegistrar.

(2)UnlessotherwiseprescribedforintheBy
-Laws where a special general meeting is
convenedbyatleastonethirdofmembersofthe
SACCOS orbythe Board,such specialgeneral
meetingshallhaveonespecificagenda.

(3)TheRegistraroranypersonauthorized
byhim maysummonandpresideoveraspecial
generalmeetingofSACCOSinsuchmannerandat
suchtimeandplaceashemaydirectandmay
directthemattersoragendatobediscussedat
thatspecialgeneralmeetingprovidedthat-

(a)suchspecialgeneralmeetingshallhave
the powers and subjectto the same
regulationsinaccordancewiththeBy-
LawsoftheSACCOS;and

(b)unless otherwise agreed,allexpenses
foranyspecialgeneralmeetingshallbe
metbytheSACCOS.

Delegatestothe
general
meetings

37.-(1) A SACCOS mayelectorappoint
delegatestoattendandhavetherighttovoteat
general meetings of middle or higher level
cooperativesocietiesforaspecifiedperiodand
suchadelegatemaybeanordinarymemberofthe
SACCOSoramemberoftheBoard.

(2) ASACCOSmayowingtoitssizeand
scopeprovideinitsBy-Lawsforaconstitutionofa



TheCooperativeSocietiesAct
G.N.No.115(contd.)

37

meeting ofdelegates in place ofallmember
generalmeetingthroughthecreationofbasicunits
whosedelegatesshallattendthegeneralmeeting
ofthatcooperativesocietyforandonbehalfof
membersandsuchadelegatemaybeanordinary
memberofSACCOSoramemberoftheBoard.

(3) EverymemberSACCOSmentionedin
sub-regulation(1)orthebasicunitsmentionedin
subregulation(2)shallberepresentedbyatleast
twodelegatestosuchgeneralmeetings.

Minutesofthe
generalmeeting

38.-(1)Allbusinessesdiscussedordecided
atageneralmeetingshallberecordedinaminute
bookwhichshallbesignedbytheManager,andon
confirmation by the nextgeneralmeeting,be
signed by the Chairperson of such general
meeting.

(2) UnlesstheRegistrarotherwisedirects,
each SACCOS shall,within thirtydaysfrom the
date of generalmeeting,send copies of the
confirmedminutestotheRegistrar.

Electionand
VettingofBoard
andsupervisory
committee
members

39.-(1)Everymemberaspiringtobeelected
totheBoardorsupervisorycommitteeshall-

(a)be a person with necessary
requirements and competency as
providedunderSecondSchedule;

(b)fillelection form disclosing personal
details,experience in leadership and
otherrelevantparticularsasprovidedfor
intheBy-LawsoftheSACCOSandthe
Registrarfrom timetotime.

(2) Theelectionsupervisingofficershall
form anelectioncommitteeofatleastfourpeople
tosuperviseandmonitortheelectionprocess.

(3)Themembersappointedtoform election
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committeeshallbepersonsofrecognizedintegrity
with sound knowledge and experience in the
activities of SACCOS, security, community
developmentand anyotherrelated field asthe
casemaybe.

(4)Theelectionsupervisingofficershallbe
chairpersonoftheelectioncommittee.

(5)Withoutprejudicetosubregulation(1),
the following shallbe functionsofthe election
committee-

(a)todeterminetheeligibilityofcandidates
tobevotedforinthegeneralmeeting;

(b)toscrutinizetheregisterofmembersto
determinememberswhoqualifytovote
inthegeneralmeeting;

(c)to announce names of candidates
eligible for election in the general
meeting;

(d)tosuperviseallactivitiesinrespectof
campaigns,votingandcountingofvotes
duringtheelection;

(e)toannouncetheresultsofelectioninthe
generalmeeting;and

(f)toperform anyotherfunctiontoensure
thattheelectionisheldincompliance
withtheAct,RegulationsandBy-Laws.

(6) Candidatestobevotedforshallhave
scoredfiftyormorepointsoutofOnehundred.

(7) Counting of votes shall be done
immediately afterelection and results shallbe
announcedbytheelectionsupervisingofficer.

(8)Apersonshallnotaspiretobeelected
totheBoardorsupervisorycommitteeunlesshe
hasdullyfilledintheformstodeclarehisproperty
inapropertydeclarationForm 3setoutintheFirst
ScheduleoftheseRegulations.
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(9)Any person who fails to declare his
propertybreachthecodeofconductandloseshis
eligibilitytobeelectedasthememberoftheBoard
orsupervisorycommittee.

Compositionof
theBoard

40.-(1)EveryBoardshallconsistofanodd
numberofnotlessthanfiveandnotmorethan
ninemembersincludingthechairpersonandvice
chairperson.

(2) TheBoardandsupervisorycommittee
shallconsistofbothmenandwomen,withfull
paidupshares.

(3)TheBoardshallconsistofatleasttwo
members with basic knowledge offinancial,or
business, management or with accounting
backgroundsorexperience.

(4) A Boardorcommitteemembershall
serveforaterm ofthreeyearsandmaybeeligible
forre-electionprovidedthatsuchmembershallnot
serveformorethantwoconsecutiveterms.

(5)Apersonshallnotbepermittedtohold
thepositionofBoardmemberinmorethanone
SACCOSatthesametime.

Conductofthe
affairs

41.-(1) Intheconductoftheaffairsofthe
SACCOS,theBoardshallexerciseprudenceand
diligenceintheirdecisionmakingandshallbeheld,
jointlyandseverallyliableforanylossoccasioned
bytheiractionsoromissionswhicharecontraryto
theActandtheseRegulations.

(2)Withoutprejudicetosubregulation(1),
theBoardshall-

(a)manage the affairs of the SACCOS
democraticallyonthebasisofprinciples,
methodsandproceduresofcooperatives
asdescribedintheAct;
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(b)strivetosatisfytheeconomicandsocial-
culturalneedsofitsmembers;

(c)improvethemateriallivingconditionsof
itsmembers;and

(d)promotecooperativeeducationamongst
itsmembers.

(3)ABoardmeetingmaybeheldonlyifa
majorityofthe Board members is presentand
where aquorum isnotpresentthemeetingshall
be adjourned and reconvened by the Board
chairpersonwithinsevendays.

(4) Resolutions of the meetings are
effectiveonlywhenadoptedbyasimplemajority
ofthememberspresentandvotingatthemeeting.

(5) A quorum oftheBoard isa simple
majorityofthemembersandthecaseofatie,the
Boardchairmanshallhavethedecidingvote.

(6) Board member shallautomatically
cease to hold office ifhe fails to attend two
consecutive quarterly Board meetings without
permissionorreasonablecause.

Board
responsibility

42.TheresponsibilitiesoftheBoardshallbe
to-

(a)makeproposalsforexternalborrowings;
(b)ensuretheSACCOSfunctionseffectively

complywiththeprovisionsoftheAct,
these Regulations, the Registrar’s
circulars,codeofconductandtheBy-
Laws;

(c)ensuretheaccountsoftheSACCOSare
preparedandauditedaccordingtothe
Act,theseRegulationsandBy-Laws;

(d)establishappropriatepoliciesforhuman
resources, credit collections,
investments,savings,finance,liquidityor
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assetliabilitymanagement,information
preservation, and other policies as
determinedbytheBoard;

(e)settheinterestratesforloans,savings
anddeposits takingintoconsideration
theManager’s technicalanalysisused
to determine the SACCOS’ financial
capacitytopaytheinterestandthelocal
marketratesforsimilarproducts;

(f)proposesharedividendpaymentstothe
annual general meeting, with the
approvaloftheRegistrarifneededper
the CapitalAdequacy Regulation,only
after all expenses, provisions and
regulatoryrequirementshavebeenmet;

(g)upondelegationbytheannualgeneral
meeting,appointthe creditcommittee
from among the Board members or
otherqualified members who should
haveacreditandfinancialbackground
and have knowledge ofthe members,
their businesses and their financial
capacity;

(h)develop, with the assistance of
management,succession and disaster
recoveryplansandensuretheplansare
testedperiodically;

(i)meetregularly,andinanycasenotless
than once quarterly in a year to
deliberateandreceiveinformationonthe
condition ofthe SACCOS and provide
oversightguidanceandpolicydirection
totheSACCOSmanagement;

(j) ensure the SACCOS makes adequate
provisions for known and probable
lossesasrequiredbytheseRegulations;
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(k) ensurethattheexternalauditorpresents
thefinancialstatementsandthefindings
of the externalaudit to the annual
generalmeeting.

(l) review andapprovetheannualbudget
whichshallincludeanincomestatement
and balance sheetand the strategic
businessplanoranyotherprogram or
plan;

(m)approvefinancialstatements;
(n) facilitatetheinspectionofthebooksby

anypersonauthorizedtoinspectthem;
(o) approve allloans made to Board and

committee members, SACCOS
managementandtheirrelatedparties;

(p) makeinvestmentsofexcessliquidityin
institutions per the Act, these
Regulationsandinaccordancewiththe
SACCOSinvestmentpolicy;

(q) proposeforanyexternalborrowings;
(r) procure adequate insurance when

necessaryandavailabletoprotectthe
assetsoftheSACCOS;

(s) ensure the By-Laws,or the contract
binding members to deal with the
SACCOSareobserved;

(t) perform the vetting of prospective
candidates forSACCOS Manager,hire
the Manager and arrange for their
appointmentoncontracts;

(u) supervisetheSACCOSManager,provide
reprimandsifperformanceisappraised
asbeinginadequate,andterminatehis
contract for cause such as the
accounting records have not been
reconciledfortwoconsecutivemonths;
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(v) reportto the Registrarwithin fifteen
days,the appointment,resignation or
removaloftheSACCOSManager;

(w) suspendanymemberoftheBoardwho
doesnotcomplywiththerequirements
ofthe Act,rules,Regulations and By-
Lawspendingthedecisionoftheannual
generalmeeting;

(x) overseetheopeninganduseofSACCOS
bankaccounts;

(y) acceptnew memberspendingapproval
of the annual general meeting and
ensurethememberregisteriscorrect;

(z) maintainanattendanceregisterforall
Board members who attend regularly
scheduledBoardmeetings;
(aa)record allbusiness discussed at

the Board meeting in the
authorized minute book which
shallbesignedbythechairmanof
the meeting and such other
personsastheBy-Lawsrequire;

(ab)abstainfrom beinginvolved inthe
daytodayworkperformedbythe
SACCOSManagerandstaff,thus
allowing them to perform their
duties without interference,and
likewisebeingheldaccountablefor
theiractions;

(ac)ensure the SACCOS maintains a
positiveimagewithintheindustry
andthecommunity;

(ad)establishsuchnumberofBoardor
managementcommitteesasmay
be necessary to effectively
discharge the Board’s functions;



TheCooperativeSocietiesAct
G.N.No.115(contd.)

44

and
(ae)attendBoardmeetingsregularlyas

a member shall automatically
ceasetoholdofficeifhefailsto
attend two consecutive Board
meetingsinaSACCOSthatmeets
quarterly and three consecutive
BoardmeetingsforaSACCOSthat
meetsmonthlywithoutpermission
orreasonablecause.

Boardmembers
nottobe
remunerated

43.A Board orcommittee memberofa
SACCOSshallnotreceiveremunerationintheform
ofasalaryforservicesrenderedtotheSACCOS
exceptthat-

(a)aBoardorcommitteemembermaybe
reimbursed for necessary expenses
incurred while fulfilling his official
responsibilities;and

(b)a Board orcommittee membermay
receivehonorarium asapprovedbythe
annualgeneralmeeting,providedthatall
capitaladequacy and provisioning for
lossrequirementshavebeenmet.

Codeofconduct 44.-(1)EverySACCOSshallprepareacode
ofconductin line with the code ofconduct
providedintheAct.

(2) Arelatedpartiesshallnotatanyone
period,serve on the Board and management
position.

Disqualification
ofaBoard
member

45.A Boardmembershallceaseto hold
officeifthatmember-

(a) ceasestobeamember;
(b) becomesofunsoundmind;



TheCooperativeSocietiesAct
G.N.No.115(contd.)

45

(c) does not have the necessary
experienceoreducationalbackground
tobeontheBoard;

(d) is convicted of any offense or is
sentencedtoimprisonment;

(e) accepts a salaried position in the
SACCOS;

(f) resignsvoluntarily;
(g) violatestheCodeofConduct;
(h) isfoundtohaveaconflictofinterest

thatwillaffecthisabilitytoserveasan
impartialBoardmember;

(i) isfoundtohaveloansthatviolatethe
SACCOSpolicies;

(j) isapartofaBoardwhichhasfailedto
prepare the statement of accounts
withinaperiodofthreemonthsafter
theendofafinancialyearasdescribed
intheAct;

(k) haswithoutreasonablecausemissed
twoconsecutiveBoardmeetingswhere
suchmeetingswereheldonquarterly
basis, or three consecutive Board
meeting where such meetings were
needonmonthlybasis;

(l) has loans or other obligations
delinquent more than sixty days
provided thatnotice is given to the
Board member after thirty days
delinquentandthememberwillhave
thirtydaystobringtheloancurrent;

(m)has been expelled by the annual
generalmeeting;or

(n) has reached the term limit of six
consecutiveyearsinoffice.
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Information
disclosure

46.OfficersandemployeesoftheSACCOS
shallnotdiscloseorpermittobedisclosedany
information which concerns an account or
transactionofamemberwiththeSACCOS.

Compositionof
supervisory
committee

47.-(1) Every SACCOS supervisory
committeeshallbecomprisedofthreemembers
includingthechairperson.

(2)Atleastonememberofthecommittee
shallhaveaccountingorfinancialexperiencewith
anunderstandingofstandardsandRegulationson
audit,accountingandfinance.

Responsibilityof
supervisory
committee

48.-(1) The responsibilities of the
supervisorycommitteeshallbeto-

(a)periodicallyreview theaccuracyofthe
accountrecords;

(b)reportateach Board meeting on the
activitiesofthecommitteesincethelast
Boardmeeting;

(c)make recommendations to improve
policies, operational procedures and
internalcontroland follow-up on their
implementation;

(d)prepare the annualaudit report and
presentittotheannualgeneralmeeting;

(e)propose to the Board for external
auditors to conductthe nextannual
audit;and

(f)perform otherdutiesinaccordancewith
theAct,theseRegulationsand itsBy-
Laws.

(2) The supervisory committee may
delegatetheirinternalauditingresponsibilitiestoa
qualified,independentinternalauditor.
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Appointmentof
thecredit
committee

49.-(1) Thecreditcommitteeshallconsist
ofthreemembersappointedbytheannualgeneral
meetingortheBoardfrom amongthemselveswith
thefollowingqualifications-

(a)lendingexperience;
(b)the ability to analyze the member’s

financialconditionandcashflow;
(c)knowledgeofthemembership;and
(d)localbusinesses and the economic

environment.
(2) Thecreditcommitteemaydelegateits

loanapprovalinwholeorinpart,toatechnicalloan
committeethatmaybemadeupofemployeesand
officersofthelicensedSACCOS.

(3) The technicalloan committee shall
consistofnotmorethanfivemembers.

(4)Wherelendingauthorityisdelegatedto
thetechnicalloancommittee,thecommitteeshall
prepareareportforeachregularBoardmeeting
summarizingalloftheirlendingactivities.

Dutiesofthe
creditor
technicalloan
committee

50.-(1) Thecreditcommitteeortechnical
loancommitteeshall-

(a)meetasoftenasrequiredbythevolume
ofbusinessreferred to thecommittee
fordecisionorreview,butnolessthan
onceaquarterand itsdecisionsshallbe
takenbyamajorityvoteofthemembers
andnotedintheminutesofthemeeting;

(b)providecounsellingtomembersinthe
prudentuseofcredit;

(c)review applicationsforloansandmake
decisionsuponsuchapplicationswithin
theauthorityofthecommitteeandper
thecreditpolicy;

(d)ensurethatadequatecollateralisgiven
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foreachloanandtheSACCOShasalien
orcontroloverthe collateraluntilthe
loanispaidinfull;

(e)actupontherequestofthemembers
withrespecttoamendmentoftheterms
andconditionsofaloanprovidedthat
such amendments are in line with
SACCOS’loanpolicy;

(f)ensure that loans are used for the
purposeforwhichtheyweremade;

(g)give preference to smaller loan
applications if the need and credit
factorsareequal,shouldadequatefunds
notbeavailabletomeetallloandemand;
and

(h)perform otherdutiesinaccordancewith
theActandtheseRegulations.

(2) The lending authority and any
restrictions for the credit or technical loan
committeesshallbestatedintheloanpolicy.

(3) Under no circumstances shallan
individualdisbursealoanforanapplicationthathe
hasapproved.

Appealagainst
thedecisionof
thecommittee

51.A SACCOS membermay,in writing,
appealagainst a loan decision made by the
technicalcommitteetothecreditcommitteeanda
loan decision madebycreditcommitteeto the
Boardmemberswhoshallhavethefinalauthority.

Employmentand
responsibilities
oftheSACCOS
Manager

52.-(1) Every SACCOS shall employ a
Managerwithaccounting,finance,managementor
businesseducationalbackgroundtocarryoutits
daytodayactivities.

(2)TheManagershallhavethefollowing
responsibilities:



TheCooperativeSocietiesAct
G.N.No.115(contd.)

49

(a) implement and adhere to the Act,
Regulations,policies,procedures,By-
Lawsandthecodeofconduct;

(b) ensure the operating and reporting
systems are efficientand facilitate
communication;

(c) prepare the annual budget and
strategicbusinessplaninconsultation
withtheBoardmembers;

(d) beresponsibleformeetingoperational
targetsandobjectives;

(e) be responsible forallstaffmatters,
particularly human resource
developmentandtraining;

(f) representtheSACCOSincontractsand
contractualdealingsalongwithatleast
oneBoardmember;

(g) ensure the books are closed
periodically,accountingrecordsareup-
to-date and reconciled with the
individualaccountsubsidiariespriorto
producingthefinancialstatements;

(h) the income statement,statementof
financialposition and delinquency
reportarecompleteandcorrect;

(i) provide managementreports atthe
Board meetings that discusses the
financialconditionoftheSACCOSby
reviewing the current statement of
financialposition,incomestatement,
delinquencyreport,annualbudgetand
keytrendsandratios;

(j) authorizebudgetedexpenditureswithin
theauthoritygivenbytheBoardand
sign all documents that disburse
SACCOS fundswithinSACCOS policy
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limitations;
(k) assistthe Board in setting interest

ratesandthefeesandchargesforall
productsandservicesoffered;

(l) assist the Board in determining
acceptabletypesofcollateralthatcan
beusedtosecureloans;

(m)ensure there is adequate liquidityto
meet loan demand, savings
withdrawalsandoperatingexpenses;

(n) overseetheopeninganduseofbank
accounts;

(o) recruit or dismiss personnel,
implementthepayroll,allowancesand
otherpayments as approved by the
Board,awardandpromotepersonnelor
apply disciplinary actions against
offenders;

(p) provideallrequiredinformationtothe
responsibleentityinatimelymanner;

(q) implementrecommendationssetforth
intheexternalandinternalauditsand
inspection reports issued by the
responsibleentity;and

(r) perform other duties and
responsibilitiesassignedbytheBoard.

(3)Indischarginghisresponsibilitiesunder
subregulation(2),theManagershallberesponsible
totheBoard.

PARTV
CAPITALADEQUACY

Minimum capital
requirements

53.-(1)Forthepurposeofmeetingminimum
capitalrequirements,everySACCOSshalladhere
tothefollowing:
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(a)core capitalof not less than eight
percentoftotalassetsofwhichatleast
sixpercentisinstitutionalcapitalandnot
morethantwopercent ismadeupof
membershipshares;

(b)institutionalcapitalofnotlessthansix
percentoftotalassets;

(c)netInstitutionalCapitalofnotlessthan
sixpercentoftotalassets;and

(d)allaforementionedratiosaresubjectto
theTransitionalProvisions.

(2)Withoutprejudicetosub-regulation(1),
the Commission may require higherminimum
capitaladequacy ratios fora SACCOS if the
SACCOS-

(a)has losses resulting in a capital
deficiency;

(b)hassignificantexposuretorisk;
(c)hasahigh,orparticularlyseverevolume

ofpoorqualityassets;or
(d)is growing rapidly without adequate

capitalizationandriskmanagement.

Prohibitionon
capitaltransfer

54. Unless otherwise directed by the
commissionaSACCOS shallnottransferfunds
from thecapitalorstatutoryreservefundifthe
institutional capital ratios are less than the
minimum ratiosrequired.

Disposalofnet
surplus

55.SubjecttotheBy-Laws,aSACCOS may
dispose any remaining net income after all
expensesandcostshavebeenpaidandcapital
requirementsmetasprescribedunderregulation
53forthefollowingpurposes:

(a)dividendsonsharesin form ofcashor
depositedintothemembershares;
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(b)contributionto adevelopmentfund or
transitorycapitalaccount;

(c)contribution to any charitable,
educational,medicalorotherpurposein
accordancewiththeAct;or

(d)paymentofhonorariatotheBoardand
otherunsalariedofficers;andsuchother
payments as approved by the annual
generalmeeting.

Reservefunds
andpaymentof
dividends

56.-(1) Every SACCOS shall build their
reserve fund and theirinstitutionalcapitalby
retainingatleasttwentypercentofthenetincome
afterallexpensesandcostshavebeenpaidinthe
reservefund:

Providedthattheinstitutionalcapitalratiois
notlessthansixpercent.

(2)A SACCOS shallnotpaydividend on
shares unless institutional capital and net
institutionalcapitaltototalassetsratiosareequal
totheminimum established.

(3) Dividendpaymentstomembersshall
notbemade,iftheamountinthestatutoryreserve
fundisinadequatetocoveraccumulatedSACCOS
lossesandthenetsurplusshallbetransferredto
the reserve fund untilthe accountbalance is
sufficienttocoveralllosses.

(4) Notwithstandingtheprovisionsofsub-
Regulations(2)and(3),theRegistrarmayapprove
thepaymentofdividends.

(5) Unless otherwise directed by the
Registrar,anySACCOSshallnotuseinstitutionalor
core capitalaccountas collateralon external
borrowing.

Requirementof 57.-(1) WhereaSACCOS’institutional,net
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capitalgrowth
plan

institutional or core capital falls below the
minimum requiredratiosortheSACCOSdoesnot
meetthe short-term transitionalincreases,the
SACCOS shallwithinthirtydaysoftheshortfall
sendtotheRegistraracapitalgrowthplan.

(2)Thecapitalgrowthplanprovidedunder
sub-regulation(1)shallstateataminimum the
following:

(a)thereasonsforthedeclineincapital;
(b)the date the capitalfellbelow the

minimum requirement;
(c)thestepsmanagementplanstotaketo

increase the capital back to the
minimum requirement;and

(d)theprojectedcapitalratiosasoftheend
ofeveryquarter.

(3)Where anySACCOS fails to meetits
capitaladequacyrequirements,the commission
mayapplysanctionsasprovidedforintheActand
theseRegulations.

PARTVI
SHARESANDSAVINGS

Establishmentof
asavings
mobilization
policy

58.EverySACCOSshallestablishashare
andsavingsmobilizationpolicywhichshallata
minimum prescribe-

(a)terms and conditions of opening,
operatingandclosingaccounts;

(b)interestratecalculationsandpayments,
dividendpayments;and

(c)penaltiesandothercharges.

SACCOS
minimum
membershipand
voluntaryshares

59.-(1) Every SACCOS shallprescribe a
minimum numberofshares ata parvalue for
whichanindividualshallsubscribetobecomea
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member.
(2)Withoutprejudicetosubregulation(1),a

SACCOSmayacceptvoluntarysharesfrom their
members.

(3) Voluntary shares may be used as
collateral for a SACCOS loan provided that,
membershipsharesshallnotbeusedascollateral
foraSACCOSloan.

Maintenanceof
accountsfor
eachmember

60.-(1) Unlessotherwisedirected bythe
Commission,aSACCOSshallonlyusevoluntary
sharesandsavingsascollateralforaloan.

(2) A SACCOS shalluse one or more
passbookstorecordalltransactions.

Termsof
membershipand
voluntaryshare
withdrawal

61.-(1) The membershallnotwithdraw
membershipsharesunless-

(a)thememberterminatesmembershipor
passesaway;

(b)the mostrecentfinancialstatements
havebeenaudited;or

(c)SACCOShasanaccumulatednetprofit.
(2)Thevoluntaryshareorsavingsmaybe

withdrawnanytimeprovidedthatitisnottiedup
withanymember’sloanascollateral.

(3) Anyamountofmembership,voluntary
shares or savings withdraw exceeding the
specifiedamountintheBy-Lawsshallrequirean
additionalnoticeoffourteendaysinwritingonthe
intentiontowithdrawtheamount.

(4)Therates,termsandconditionsforany
accountofanofficer,employee,ortheirrelated
partiesshallnotbeinanywaymorefavourable
thanthoseofferedtootherSACCOS’members.

(5) Subjecttosub-regulations(2),(3)and
(4),amember’saccountshallnotbeallowedfor
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withdrawaloffunds when the funds in such
accountarenotsufficienttocoverthewithdrawal.

Treatmentof
dormant
accounts

62.-(1)ASACCOSshalldeem anaccountas
dormantifnotransactionshavebeenmadefora
periodofoneyearandshallmaintainaseparate
accounttorecordalltransations.

(2) A SACCOS shalldeem an account
abandonedifamemberorhislegalrepresentative
hasnotcontacted theSACCOS inpersonorin
writing within a period of five years,orhas
otherwisenotindicatedaninterestinthefunds.

(3) Where funds have been deemed
abandoned,pursuant to sub-regulation (2),a
SACCOS shallgivea ninetydaynoticeto the
memberorrepresentative attheirlastknown
addressthattheaccountwillbeclosedandthe
amount transferred to SACCOS reserve fund
account.

(4) Where the legalrepresentative is
reached butnotthe member,the Board may
transfer the abandoned funds to the legal
representative.

(5) Where the member or legal
representativecannotbereached,theBoardwith
approvalof the annualgeneralmeeting may
transferthe funds to a SACCOS reserve fund
accountandthememberorotherinterestedparty
shallbeinformedbywayofnoticeoftheaction
takenusingthelastknownaddress.

(6)Whereadormantmemberreturnsand
contactstheSACCOSinrespectofhisdormant
accounttheSACCOSshallreactivatehisaccount
andrestoretheoldbalance.

PARTVII
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LENDINGREQUIREMENTS

SACCOSlending
policy

63.-(1) EverySACCOSshallhaveawritten
lendingpolicyconsistentwiththeseRegulations
andotherapplicableLaws.

(2) TheBoardshallreview andrevisethe
lendingpolicyatleastannuallyandatminimum,
thepolicyshallcontainthefollowing:

(a) lending procedures and
documentation;

(b) eligibilityrequirementsforaloan;
(c) permissible loan purposes and

acceptabletypesofcollateral;
(d) loanconcentrationlimits;
(e) terms and conditions such as loan

types,interestratesandfrequencyof
payments;

(f) maximum loansizeperproduct;
(g) limitations on the loan amount as

comparedtothecollateralvalue;
(h) determinationoftheborrower’sability

torepaytheloan;
(i) terms and conditions for loans to

officersandemployees;
(j) maximum loanapprovallevelsforthe

technicalandcreditcommittees;
(k) guaranteeingrequirements;
(l) monitoring and evaluation of credit

quality;
(m)thegraceperiod,ifapplicable;and
(n) loan recovery and follow-up

procedures.

Loanapplication 64.Everyapplication fora loan shallbe
made on a Standard form prescribed by a
particular SACCOSandshallstateataminimum



TheCooperativeSocietiesAct
G.N.No.115(contd.)

57

thefollowing:
(a) theloanpurpose;
(b) theloanamountrequested;
(c) thecollateraloffered,ifany;
(d) the member’s relevant personal

information;
(e) maritalstatus;
(f) numberofdependents;
(g) placeofemployment;
(h) currentincome;
(i) expensesandassets;
(j) otherloansoutstanding;and
(k) such other information as may be

required.

Loanapproval 65.-(1) A SACCOS officerortechnical
committee shallnotgranta loan withoutthe
approvalofthecreditcommitteeunlessthecredit
committee has formally delegated its loan
approvalauthority.

(2) Thecreditcommitteeoritsdesignee
shallrequirepartialortotalsecuritytobegivenon
allloans.

Loansecurity 66.-(1) Beforegrantingaloan,aSACCOS
shallensurethattheloanisfullysecured.

(2) A member shallsecure a loan by
voluntaryshares,savings,timedepositsorgoods
provided thatsuch loan shallnotexceed ten
percentofcorecapital.

(3) Wherealoantoamemberisnotfully
secured by voluntary shares, savings, time
depositsorgoodstheloanshallnotexceedfive
percentofcorecapital.

(4)Wherealoaninvolvescollateral,such
collateralshallbeintheSACCOSpossessionand
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shall have been properly documented and
registeredtherebygivingtheSACCOStheabilityto
legallytakepossessionofthecollateral,ifneeded.

(5) All collateral appraisals shall be
performedatan“arm’slength”transactionbyan
independentregisteredvaluerprovidedthatunder
no circumstances may the memberselectthe
valuerforhiscollateral.

(6)Allfixedpropertyusedassecurityfora
loanshallbelocatedwithinthecommonbondarea
oftheSACCOS’officeandinanycase,notoutside
theRepublicofTanzania.

(7)Wheretheownerofthecollateralisnot
theborrower,theborrowermusthavewrittenlegal
permissiontousethecollateraltosecuretheloan.

(8)EverySACCOSshallmaintainaregister
ofallcollateralsreceivedforsecuringloansand
suchregistershallincludeallnecessaryparticulars
ofthecollateral.

(9) Themembershipsharesshallnotbe
usedascollateralforloangrantedbySACCOS.

Loanguarantee 67.-(1)Amembermayguaranteealoanto
anothermemberifsuchamember-

(a)doesnotguaranteemorethanoneloan
atagiventime;and

(b)provesthathehassufficientincometo
make the payments in the case of
default.

(2)ASACCOSshalladequatelyinform every
guarantorofthe nature ofhis liabilitypriorto
signinganagreementcreatingguarantorliability.

(3)WhereaSACCOSrecoversaloanfrom
theguarantor,theSACCOSshallissueacertificate
of payment to the guarantor acknowledging
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repayment.

Loangranting
andmaturity

68.-(1) Unlessotherwisedirected bythe
Commission,a SACCOS shallgrantloan to its
membersonly.

(2) ASACCOSshallonlygrantloanswith
maturitiesofnotmorethan-fiveyears.

(3) A SACCOS shallchargeloanfeesto
recovercostsassociatedwiththegrantingofa
loan.

(4) Wheretheliquidityislow,aSACCOS
shallgivepreferencetosmallerloansandtothose
thathaveashortrepaymentperiodandloansfor
verifiedmemberemergencies.

(5) ASACCOSshallnotgrantaloantoa
Board orCommittee member,employee orhis
relatedpartyunlesssuchloanhasbeenapproved
bya majorityvote ofthe Board orCommittee
membersasthecasemaybe.

(6) Where a memberis attending the
meetinginwhichhisloanisbeingconsideredhe
shallexcusehimselffrom themeetingwhenhis
loanapplicationisbeingdiscussed.

(7)ASACCOSshallnotoffertoanofficer,
employee,orhisrelated partyrates,termsand
conditionsofaloanwhicharemorefavourable
thanthoseofferedtoothermembers.

(8)ASACCOSshallnotlendadditionalfund
to its employees and officers if the total
outstandingamountoftheirtotalloansismore
thanfivepercentoftotalassetsoftheSACCOS.

(9)Unlessotherwiseprovided,noofficer,or
hisrelatedpartiesshallreceiveanythingofvalueor
othercompensationinconnectionwithanyloan
madebytheSACCOS.
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Settinginterest
rate,feeand
penalties

69. Unless otherwise directed by the
Generalmeeting,theBoardmaysettheinterest
rate,fee and penalties forloan which shallbe
reviewedfrom timetotime.

Graceperiodand
loanrepayment

70.-(1)ASACCOSmaygrantagraceperiod
totheborrowerasmaybeprovidedforintheloan
contracttheSACCOSLendingPolicy.

(2)Amembermayrepayaloanpriortoits
maturityinwholeorinpartonanybusinessday
withoutbeingpenalized.

PARTVIII
LOANDELINQUENCYANDPROVISIONING

Loancollection
policy

71.EachSACCOSshallhaveawrittenloan
collection policythatshallbereviewed atleast
annuallyandshallataminimum establish-

(a) aperiodatwhichloancollectionsshall
beactivatedinrespectto delinquent
loans;

(b) adescriptionofthevariousstagesof
thecollectionprocedure;

(c) the criteria and procedure,including
approvalprocedureand authorization
requiredforextendingorrestructuring
ofloansandfortransferringmember’s
voluntaryshares;and

(d) thecriteriaandprocedureforapproval
andauthorizationrequiredforwriting
offbadloans.

Delinquentloan 72.-(1)Anyloaninwhichthepaymentmade
islessthanafullpaymentaspercontractualterms
shallbeconsidereddelinquent.

(2) Aloanshallbeconsideredtobepast
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due thirty days after the missed payment
regardlessofwhethersuchloanisforinterestonly
orinterestandprincipalpayments.

(3) A group loan shallbe considered
delinquentinitsentiretywhenthefullpaymenthas
notbeenmadeforthegrouploan.

(4) Thedayon which theloan shallbe
reported delinquent depends on the loan
repaymentschedule.

(5)Aloanshallbeconsideredareportable
delinquentloanafteronefullloanpaymenthas
beenmissedregardlessofwhetherthepaymentis
made daily,weekly,monthly,or for a longer
duration.

(6) ASACCOSshallprepareadelinquency
reportwithin fifteen days afterthe end ofthe
periodtowhichthereportrelatesandensurethat
suchreportissignedbyanauthorizedSACCOS
officerandpostedintheofficeformemberreview.

(7)Thedelinquencyreportprescribedunder
sub-regulation(6)shallinclude-

(a)member’s name,his fulladdress and
personalcontacts;

(b)thedateandtermsonwhichloanwas
granted;

(c)the original and outstanding loan
balances;

(d)names of guarantors and security
pledged;and

(e)anyotherrelevantinformation.

Delinquency
calculationand
classification

73.-(1) The delinquency calculation for
single paymentofloan is based on the loan
agreement.

(2) Whereasinglepaymentcomprisedof
principalandinterestisdueatloanmaturity,the



TheCooperativeSocietiesAct
G.N.No.115(contd.)

62

loan shallbe considered delinquentafterthirty
dayshavepassedfrom maturity.

(3)Whenreportingasinglepaymentloanas
delinquent,the totalprincipalbalance shallbe
included.

(4)Whendisclosingdelinquency,theentire
outstanding loan balance shallbe reported as
delinquentand shallnotbe the amountofthe
paymentsmissed.

(5) Whereonlyloaninterestpaymentsare
duethroughoutthelifeofaloan,delinquencyshall
becalculatedonthepaymentornopaymentof
interestamountsprovidedthattheentireprincipal
balance is reported delinquentregardless only
interestpaymentsweremissed.

(6) Where there is a loan balance
outstanding at loan maturity, the reported
delinquencyshallbecomputedfrom thelastdate
the paymentwas made untilallpayments are
current.

(7)Delinquencyshallbecalculatedmonthly
and suchdelinquencyshallbereportedasofthe
lastday ofthe month and classified into the
followingcategories:

(a)Watch – principal instalments or
interestareinarrears31-90days;

(b)Substandard -principalinstalments
interestareinarrearsfor91– 180
days;

(c)Doubtful - principal instalments
interestareinarrearsbetween181-
365days;and

(d)Loss: loans that are considered
uncollectibleorofsuchlittlevaluethat
their continued recognition as an
assetisnotwarrantedandprincipal
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instalmentsorinterestareinarrears
morethan365days.

(8)Withoutprejudicetotheprovisionsof
theseRegulations,theCommission mayrequire
moresevereclassificationsofspecificloansor
additionalprovisionsuponthefollowing:

(a)general deterioration in the loan
portfolio;

(b)a change or absence of adequate
provisionsforloanloss;

(c)abnormallosseswithinaparticularloan
type;

(d)weakdelinquentloancollections;
(e)aconcentrationoflargeorriskyloans;
(f)negative trends and conditions in

sectors or industries the SACCOS
serves;and

(g)natural disasters that affect the
borrower’sabilitytorepay.

Delinquency
provisioning

74.-(1) Every SACCOS shallfund the
Allowance forLoan Loss based on delinquent
loansasfollows:

(a)10% ofoutstandingbalanceforaloan
classifiedaswatch;

(b)30% ofoutstandingbalanceforaloan
classifiedassubstandard;

(c)50% ofoutstandingbalanceforaloan
classifiedasdoubtful;and

(d)100% ofoutstandingbalanceforaloan
classifiedasloss,

ProvidedthatfullfundingoftheAllowance
for Loan Loss account is subject to the
TransitionalProvisions.

(2)EverySACCOS shallclassifyits loan
portfoliobasedonperformanceagainsttheterms
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providedintheloancontract.
(3)A loanshallbeprovisionedforifthe

contractualpaymentofprincipalorinterestisnot
received within thirtydays ofthe paymentdue
date.

(4)The entire principalbalance shallbe
classifiedevenwherethemissedpaymentwasfor
interestonly,exceptwhereagraceperiodhasbeen
provided.

(5)Whereonlyloaninterestpaymentsare
due,loan classification willbe based on the
defaultedinterestpayments.

(6)A SACCOS shallnot,when a loan is
adverselyclassified,provideanyadditionalfunds
totheborrowereitherforthecurrentloanorinthe
form ofanewloan.

Penaltiesfor
delinquentloan

75.-(1) ASACCOSmaygrantaborrowera
graceperiodinwhichinterestshallcontinuetobe
earned.

(2)ASACCOSmaychargealatepenaltyon
anyloanwhichremainsunpaidafteritsduedate.

(3)Withoutprejudicetosub-regulation(2),
noSACCOSshallchargeanadditionallatepenalty
when the amountofdelinquenton a loan is
attributabletolatepayments.

(4) Thedelinquentratioshallnotexceed
fivepercent.

Loanportfolio
reviewand
recoveryof
delinquentloan

76.-(1)Every SACCOS shall,atleastfor
everyquarterlyperiod,undertaketoreviewitsloan
portfoliosoastoensurethat-

(a)lendingconformstotheapprovedcredit
policy;

(b)problem accounts are adequately
identified and classified inaccordance
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withtheclassificationcriteriaprescribed
intheseRegulations;and

(c)an adequate levelofprovisioning for
potentiallossesismadeandmaintained
atalltimes.

(2)Wherealoanisclassifiedasaloss,the
SACCOS shallmake recoveries from voluntary
sharesandsavingsinwhichthefundswereused
ascollateral,from theguarantorsandmayproceed
to collecton any othercollateralpledged as
security.

(3)ASACCOSmayemployadebtcollector
to collect delinquent payments and fees as
specifiedintheloanagreement.

(4)Notwithstanding theprovision ofsub-
regulation(3),adebtcollectorshallcollecthisfees
directlyfrom adebtor.

Accruedincome
ondelinquent
loan

77.-(1)ASACCOSshallsuspendtheaccrual
ofinterestondelinquentloansandadvancesonce
aloanisninetydaysdelinquent.

(2)ASACCOSshallreverseaccruedincome
onloansfrom theaccruedincomeaccount.

(3) ASACCOSshallensurethattheamount
ofaccruedincomeonthestatementoffinancial
position does notexceed the average monthly
amountofloaninterestincomefrom theprevious
year.

Restructuringof
loan

78.-(1) A SACCOS shallnotrestructure
loansmorethanonce.

(2)Anyloanthatisrestructuredorhasan
adjustmentto the originalterms shallnotbe
classifiedatleastas“substandard”unlesstheloan
hasaconsistentpaymenthistoryofatleastsixfull
paymentsmadesincetheloanwasrestructured.
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(3) Subjecttosubregulation(2),wheresix
full payments are made, the loan may be
provisionedforasanyothercurrentloan.

(4) ASACCOSshallreportallrestructured
loans on a separate line on the statementof
financialposition.

(5) A SACCOS shallnotcapitalize loan
interestintoarestructuredloanprovidedthatall
interestduemustbepaidpriortorestructuringthe
loan.

Write-offpolicy 79.-(1)EverySACCOSshalldevelopaloan
write-offpolicywhich shall,ata minimum and
specificallyaddress-

(a)the justifications foran increase or
decreaseoftheAllowanceforLoanLoss
account;

(b)theapprovalprocedureforloanwriteoff;
(c)accountingproceduresforrecording an

increaseordecreaseoftheAllowance
forLoanLossaccount;and

(d)therecognitionofrecoveriesmadeafter
aloaniswrittenoff.

(2)ASACCOSshallwrite-offaloanfrom its
StatementofFinancialPositionwhen-

(a)the loan is more than 365 days
delinquent;

(b)theSACCOShaslostcontractualrights
overtheloan;

(c)theloanisdeemeduncollectible;
(d)thereisnorealisticprospectofrecovery

asacourthasruledagainsttheSACCOS;
(e)all collateral has been repossessed,

valuedandsoldandtheproceedsfailed
tocovertheentireamountdue,

(f) aSACCOSisunabletocollectorthereis
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nocollateral,oreffortstocollectthedebt
havebeenabandoned.

(3) Wherealoanhasbeenwriten-offin
whichthememberhasnotdeclaredbankruptcy,
such loan shallbe considered collectible and
pursued.

(4)Theloandescribedundersubregulation
(3)shallbe maintained off-balance sheetand
collectioneffortsshallcontinue.

(5)Withoutprejudicetosubregulation(3)
and (4),allwrite offinformation shallbe kept
confidentialsoasnottocreateadisincentivefor
otherborrowerstopayontime.

(6)Provisionsshallbemadeforloansand
allproblem assets.

PARTIX
LIQUIDITYANDASSETLIABILITYMANAGEMENT

Assetliability
management
policy

80.-(1) A SACCOSshallformulate,review
and adjust the liquidity and Asset Liability
ManagementpolicyoftheSACCOSatleastonce
everyyear.

(2) The policy described under Sub-
regulation (1),ata minimum shalladdress the
following:

(a)theindividual(s)responsibleforliquidity
andassetliabilitymanagement;

(b)establishmentofa line ofcreditfor
liquiditypurposes;

(c)theindividual(s)withaccesstotheline
ofcredit;

(d)methods and ratios used to monitor
liquidityandassetliabilitymanagement;

(e)typesofliquidassetstheSACCOScan
holdandminimum andmaximumsfor
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liquidassetsincludingthecashholding
limit;

(f) ratiosusedtomeasureliquidityandthe
standardsusedforthoseratiosasset
forthinthisregulation;and

(g)thefrequencyforanalyzingtheliquidity
and Asset Liability Management
position.

Maintenanceof
cashreserve

81.-(1) A SACCOS shallmaintainacash
reserveoffifteenpercentinvoluntarysharesand
savingstomeetimmediateliquiditydemands.

(2)ASACCOSmaykeepcashonhandfor
pettycashneedsonlyprovidedthattheamountof
cashonhandmaynotexceedtheamountsetforth
in the By-Laws,provided thatthe netloans to
assetsratioshallnotexceedeightypercent.

External
borrowing

82.-(1) In the course of borrowing,a
SACCOSshallensurethatexternalborrowingdoes
notexceedtwenty-fivepercentoftotalassets.

(2) Withoutprejudice to By-Laws,every
SACCOSshallfrom timetotimefixatageneral
meeting,themaximum loansorcapitaldeposits
whichitmaysecurefrom non-membersincluding
banksandfinancialinstitutionsand themaximum
sofixedshallbesubjecttotheapprovalofthe
Commission.

Liquidity
requirement

83.-(1)A SACCOS shallanalyse liquidity
needsnotlessthanamonthfortheshort-term
measure and next twelve months for long
measurestoensurethatliquidityisadequate.

(2) A SACCOS shallput in place a
contingencyplantohandleliquiditycrises.

(3) ASACCOSshall,notlessthanquarterly,
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review and managethestatementoffinancial
positionoftheinterestraterisk.

PARTX
INVESTMENT

Investment
policy

84.-(1) A SACCOSshall,atleastannually
formulate,review and amend the investment
policy.

(2) Theinvestmentpolicydescribedunder
Sub-regulation (1) shall be approved by the
Commissionbeforeanyinvestmentsaremade.

(3)Theinvestmentpolicyshall,atminimum
addressthefollowing:

(a)Purpose and objectives ofinvestment
activities;

(b)Investment characteristics and
limitations;

(c)Theindividualswithauthoritytomake
investments and the extent of their
authority;

(d)Contingenciesputin placeto address
investments purchased prior to the
approvaloftheseRegulations;and

(e)Anyotherrelevantinformation.

Investment
destination

85.-(1) A SACCOS may invest in the
following:

(a)depositaccountsofbanks;
(b)financialinstitutionsandGovernmentof

Tanzaniasecurities;and
(c)licensed SACCOS or second tier

organizations or other secondary
cooperativesocietiesthathavereceived
a satisfactory rating as oftheirlast
supervisioncontact.
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(2)Theinvestmentmaybeintheform ofa
loan,savings,depositorshareaccount.

(3) Priorto making an investment,the
Boardshallconsiderliquidityneedsandseasonal
fluctuationsinloandemand.

Investment
maturityand
risks

86.-(1)ExceptasprovidedinRegulation85,
noinvestmentmaybemadewithamaturityof
morethanoneyear.

(2) A SACCOSshallnotkeepinasingle
bankorfinancialinstitutiondepositsofanamount
inexcessoftwentyfivepercentofitscorecapital.

(3)Wherethereisonlyonebankorfinancial
institutioninanarea,theCommissionmaygrant
anexceptiontosub-regulation(2).

(4) Every SACCOS shallmake financial
investments with the intention of “holding to
maturity”.

(5)Atnotimeshalltheportfoliobeusedto
trade securities forprofit,placing the SACCOS
capitalatrisk.

(6)Eachinvestmentshallhaveasubsidiary
ledgerdetailingthetypeofinvestment,amount,
interestrate,maturityandindividualthatapproved
theinvestment.

(7) EverySACCOS shallkeepalloriginal
investmentdocumentationinafire-proofsafe.

Waiverand
investment
reporting

87.-(1)A SACCOS Managementshall,not
lessthan quarterly,provideaninvestmentreport
totheBoardwiththefollowinginformation:

(a)allinvestmentsheldbytheSACCOS;
(b)interestrate;
(c)maturity date and other applicable

terms;
(d)investmentactivityforthemonthsuch
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as buying and selling, principal
repayment,interestrepayment;

(e)comparison ofthebookvalueto the
currentmarketvaluewherepossible;

(f) adequacyofprovisionsestablishedfor
investmentloss;and

(g)anyrelevantinformation.
(2)ASACCOSshallnotinvestinnon-earning

assetsorpropertyandequipmentmorethanten
percentoftotalassets provided thatland and
buildingsshallnotexceedfivepercentunlessa
waiverto thateffecthas been granted bythe
Commission.

Acquisitionand
disposal

88.-(1) A SACCOS maydisposeproperty
acquired,ifthepropertyremainsunutilizedfortwo
yearsfrom thedateofacquisition.

(2) Unless otherwise approved by the
Commission,aSACCOSshallnotacquire,sell,or
leasepremisesfrom thefollowing:

(a)aBoardmember,committeemember,
employeeorimmediatefamilymember
ofanysuchmembers;and

(b)businessesinwhichanyofthepersons
namedinparagraph(a)areanofficer,
partnerorhas an interestofgreater
than10%inthebusinessorpartnership.

(3)Withoutprejudicetosubregulation(2),
all transactions with business associates or
relatedpartiesnotspecificallyprohibitedshallbe
fullydisclosed,conductedatarm’slengthandin
thebestinterestoftheSACCOS.

PARTXI
DISPOSALOFFORECLOSEDPROPERTY



TheCooperativeSocietiesAct
G.N.No.115(contd.)

72

Repossessionof
property

89.-(1) Where a SACCOS repossesses
property on accountofa delinquentloan,the
propertyshallbetransferredtotheSACCOSbooks
attheloweroftheoutstandingloanbalanceorits
currentmarketvalue.

(2)ThecurrentvaluedescribedunderSub-
regulation(1)shallbeestablishedbyanappraisal.

(3) All collateral appraisals shall be
performedatan“arm’slength”transactionbyan
independent,registeredvaluerprovidedthatany
lossesduetotheloanbalancebeinggreaterthan
the established value shallbe charged to the
Allowance for Loan Loss when the asset is
transferredtotheSACCOSbooks.

(4) Subject to sub-regulation (3) any
declinesinthevalueofthepropertywhileonthe
SACCOS booksshallbecharged to aprovision
accountestablishedspecificallytorecognizethe
decline in value on the SACCOS statementof
financialposition.

(5) ASACCOSshallnotmakechargesto
theAllowanceforLoanLossforanysubsequent
declinesinvalue.

(6) ASACCOSshallincuranydirectcosts
andexpensesassociatedwiththeacquisitionof
thetitletothepropertyanditsmaintenance.

Dispositionof
possessed
property

90.-(1) A SACCOSshalladvertisepublicly
anddisposethepropertyusedascollateralfora
loanprovidedthattheSACCOSisinpossessionof
suchproperty.

(2)Dispositionofthepropertymadeunder
Sub-regulation(1)shallbebywayofsaleandshall
occur within three years from the date of
possessionbytheSACCOS.

(3) Where the proceeds from the
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dispositionofthepropertyexceedstheamount
owingbythemember,theexcessamountshallbe
refunded to the memberafteraccounting for
advertisingexpensesandanyotherexpensesor
chargesrelatedtodispositionofsuchproperty.

(4)WhereaSACCOSisnotabletodispose
thepropertyinayear,theSACCOSshallreducethe
valueofthepropertybyfiftypercenteachyearfor
twoyearsuntilthevalueiszero.

(5) Thereductioninthepropertyshallbe
madethroughaprovisionaccountdesignatedfor
thewritedownprovidedthatafterthethirdyear,
thepropertyshallbewrittenofftheaccounting
records.

(6) A SACCOS shallmaintain adequate
written documentation which shall provide
evidenceofmanagement’seffortstodisposethe
propertywithinthetimeframeestablishedinthese
Regulationsandshallincludeanylegitimateoffers
tobuytheproperty.

PARTXII
RECORDPRESERVATIONANDDISASTERPREPAREDNESS

Records
preservation
policy

91. A SACCOSshallformulatearecords
preservation policy which shall address
information preservation,risk managementand
businesscontinuityprovidedthatsuchpolicymay
bereviewedandamendedonannualbasis.

Records
preservation

92.-(1) A SACCOS shallonadailybasis
copyallitscriticalinformationusingamemory
deviceandstoretherecordsinafireproofsafe
provided that such records shallinclude the
following:

(a)membership,voluntaryshares,savings
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andtimedeposits;
(b)loan balances for each member’s

account; investments and bank
balances;

(c)all transaction activities for each
accountin the statementoffinancial
positionandincomestatement;and

(d)financialreportwhichlistseachasset,
liability and equity accounts and the
balance.

(2)Subjecttosubregulation(1),aSACCOS
shallat least monthly store backups of the
information in a location farenough from the
SACCOS to avoid simultaneouslossofrecords
duringdisaster.

(3)ASACCOSshallmaintainaninformation
preservationlogwhichshallincludethetypeof
recordsstored,locationofstorage,thedatethe
recordswerestored,thepersonwhosentsuch
recordsandanyotherrelevantinformation.

(4) A SACCOSshallkeepcopiesofvital
recordsatanoffsitelocationwhichshallinclude
copiesof:

(a)registrationandlicensingdocuments;
(b)the Cooperative policy,the Act,these

Regulationsandby-laws;
(c)titlesforpropertyandequipmentowned

bytheSACCOS;
(d)securitiespledgedbyborrowers;
(e)external borrowing agreements and

relevantSACCOSpolicies;and
(f)Anyotherrelevantinformation.

Disaster
preparedness
plan

93.-(1) A SACCOSshallformulateandat
leastannuallyreviewadisasterpreparednessplan.
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(2)Thesizeandsophisticationofdisaster
preparednessplanshallandsuchplanshallata
minimum address:

(a)theintervalatwhichtheplanshallbe
reviewedandtested;

(b)the person responsible for
implementing, monitoring, evaluating
andreviewingtheplan;

(c)the duties and responsibilities ofthe
officers for assessing the situation,
providinginformation,andestablishing
memberservice;

(d)identification of alternative locations
with the necessary equipment to
maintain critical operations for a
sufficienttimeperiodintheeventofa
disaster;

(e)identificationofthecriticalinformation
neededtooperatetheSACCOSincase
ofdisaster;

(f) asecurityplandesignedtoprotectthe
SACCOS’premises;and

(g)asuitablestandbypowerbackup.

PARTXIII
ACCOUNTINGANDAUDIT

Chartof
Accountsand
financialyear

94.-(1) A SACCOSshallusethestandardized
chartofaccountingandreportingasprovidedbythe
Commission.

(2) Notwithstanding the provisions of
subregulation(1)everySACCOSshallprovideareport
inaccordancewiththebestaccountingstandards.

(3)Forthepurposeofaccounting,auditingand
reporting,afinancialyearofaSACCOSshallcommence
on1stJanuaryandendson31Decemberofeachyear.
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Productionof
financial
statements

95.-(1) ASACCOSshall,atleastquarterlyand
annuallyproducefinancialstatements.

(2)EverySACCOSshallpostitsannualfinancial
statementsandexternalauditreportinitsmainoffice
formember’sreview.

(3)ASACCOSshall,withinfourmonthsfrom the
fiscalyear-endandfourteendaysfrom thereceiptof
theauditreport,submittotheCommissioncopiesof
annual financial statements and audit report
respectively.

Internalaudit 96.-(1) EverySACCOS shallhaveaninternal
auditcommensuratewiththeSACCOS’sizeandrisk.

(2) Theinternalauditshallbeperformedbya
qualifiedindependentpersonemployedbytheSACCOS
orbythesupervisorycommittee.

Internalaudit
plan

97.-(1) A SACCOS shalldevelop theinternal
auditplanwhichshalladdressthefollowing-

(a)identificationofthescopeandfrequencyof
worktobecarriedbytheSACCOS.

(b)verification of cash without prior
notification;

(c)bankaccountreconciliation;
(d)verificationandreviewforcorrectness;
(e)reconciliationsbetweenthegeneralledger

balances and the subsidiary ledger
balances;

(f) checkingloanfilesforcompliance;
(g)verification ofthe SACCOS’assets and

investments;
(h)ensuringallprovisionforlossaccountsare

adequate;
(i) checkingforcompliancewithpoliciesand

procedures;
(j) checking for compliance with the Act,

legislationandtheseRegulations;
(k) checkingminutesandmanagementreports

to the Board and othercommittees for
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compliance and assessing regularityand
completeness;

(l) evaluation of the reliability of the
information produced by the SACCOS
accountingandcomputersystems;

(m)determining thatreports and information
submitted to the Commission are
accuratelyandtimelyprovided;

(n)determining whether accounting
proceduresandcontrolsareadequate;

(o)verification that management has
implemented and maintains appropriate
internalcontrolsthroughouttheSACCOS;

(p)assistancewiththeselectionoftheexternal
auditor;andensuringthatallinternaland
external audit findings and
recommendations are implemented as
agreedupon.

(2)Thesupervisorycommitteeshall,atleast
annuallyreviewtheeffectivenessoftheinternalauditin
respectofthefollowing:

(a)thescopeand adequacyoftheplanning
andworkperformanceforinternalauditing;

(b)the regularity and levelofreporting on
mattersarisingfrom theaudits;

(c)theapplicationandimplementationofthe
points and recommendations by the
auditors;

(d)areview oftheoveralleffectivenessofthe
internalauditfunction;and

(e)any other matter necessary to ensure
effectivenessofinternalaudit.

Externalaudit 98.-(1) SubjecttoSection55oftheAct,the
accountsofaSACCOSshallbeauditedbyaqualified
andcompetentregisteredexternalauditor.

(2) Withoutprejudicetosub-regulation(1)an
externalauditorshallnotperform theexternalauditof
aSACCOSifsuchauditor:
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(a)isrelatedtoofficersorSACCOSemployees;
or

(b)isamemberoftheSACCOS.
(3)Whenanauditorcarriesoutanannualaudit

ofa SACCOS he shallatminimum examine and
evaluatethefollowing:

(a)membershipandmanagementstructure;
(b)overallcondition and correctness ofthe

records including shares, deposits,
investments,loans,andincomeandexpense
accounts;

(c)the quality of the loan and investment
portfolios, delinquent loans and the
probabilityoftheirrepayment;

(d)reconciliationsofcashandbankaccounts;
(e)adequacy of the provision for losses

accounts;
(f)management information system and

internalcontrolsystems;and
(g)compliancewiththeAct,theseRegulations,

By-Lawsandotherapplicablelaws.
(4) The externalauditorshallpresentthe

auditedfinancialstatementsandauditreportbeforethe
AnnualGeneralMeeting.

Auditorstohave
access

99.-(1)Auditorsshallaccesstoanypresentor
former SACCOS officer or employee to obtain
informationnecessaryforthepurposeoftheparticular
auditing.

(2) The external auditor shall inform the
Commission of any irregularities or illegal acts
committedbySACCOSofficersoremployees.

Presentationof
auditstothe
Board

100.-(1) Subjecttosection55(5)oftheAct,
uponcompletionoftheaudit,theexternalauditorshall
meetwith the Board and supervisorycommittee to
discussconditionsoftheSACCOSandtheneedforany
immediateactiontobetakenbytheBoardtoimprove
lending and other operations to protect member
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interests.
(2) The supervisory committee orinternal

auditor shallfollow up on allauditfindings and
recommendationstoensurethatcorrectionsaremade
withinsixtydaysfrom receiptofthereport.

Verificationof
accounts

101.-(1)Theauditormay,annuallycarryouta
random sampling verification of member account
balances.

(2) Withoutprejudice to sub-regulation (1),
accountstatementsshallbesenttothemembersand
suchstatementshallinstructthemembertocontact
theauditorprovidedthatanyoftheaccountbalances
aredifferentfrom theirrecords.

PARTXIV
INSPECTIONANDSUPERVISION

Inspectionof
SACCOS

102.-(1)TheCooperativeinspectorsappointed
undersection93(1)oftheActshallhavethefollowing
functionsasregardtoSACCOS:

(a) to carry out off and on site SACCOS
inspection;

(b) to inspect a SACCOS to ascertain
compliancewithitsBy-Lawsandpoliciesin
carryingoutitsoperations;

(c) toinspectoperationsandfinancialposition
ofaSACCOS;

(d) toassesstheeffectivenessoftheinstituted
controloveroperations,moniesandother
assetsofaSACCOS;

(e) to advise SACCOS on mattersthatneed
immediate corrective measures before
issuanceofthereport;and

(f) toinspectothermattersastheCommission
maydirect.

(2)The cooperative inspectorshallhave the
followingpowers:

(a)to enteratanyreasonable time into any
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premisesoftheSACCOSoranypremisesin
whichitisbelievedonreasonablegrounds
thatbooks,records,accounts,ordocuments
relatingtotheSACCOS’businessarekept
forthepurposeofinspection;

(b)to require anyofficerofthe SACCOS to
produceanyoftheinstitution’saccounting,
financial and non-financial records or
documents;

(c)toopenorcausetobeopenedanystrong
room,safeorothercontainerinwhichthere
areanyoftheSACCOS’securities,books,
records,accounts,ordocuments;

(d)toaccess,examine,makeextractsandcopy
any of the SACCOS’securities,books,
records,accounts,ordocuments;and

(e)to exercise any other powers as the
Commissionmaydirect.

(3) Acooperativeinspectorshallnotexercise
anyofhis powers underthis Regulation unless he
showshisidentitycardoraletterdullysignedbythe
Registrarorany otherseniorofficeron his behalf
authorizinghim toconductinspection.

(4)Anypersonotherthancooperativeinspector
who conductsanyoftheactivitiesofinspection of
SACCOSorwhoexercisesthepowersofcooperative
inspectorwithoutapprovaloftheRegistrarcommitsan
offenceandshall,uponconviction,beliabletoafineof
notlessthanfivemillionTanzanianShillingsortoa
imprisonmentofaterm ofnotlessthantwelvemonths
ortobothsuchfineandimprisonment.

(5) Anyperson who obstructsorhindersa
cooperativeinspectortoconducthisdutyofinspection
commitsanoffenceandshalluponconviction,beliable
toafineofnotlessthantwomillionTanzanianShillings
ortoaimprisonmentofaterm ofnotlessthansix
monthsortobothsuchfineandimprisonment.

Commissionto 103.TheCommissionmayprepareandissue
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issueinspection
andsupervision
guidelines

SACCOS inspection and supervision guidelines in
relationtoexerciseofthefunctionsandpowersofthe
cooperativeinspectors.

Inspectionand
supervisionfee

104.Subjecttosection139oftheAct,SACCOS
shallpayanannualsupervisionfeebasedontheirasset
size,the costs associated with off and on site
supervision asdetermined bytheCommission from
timetotime.

Furnishingof
supervisory
information

105.-(1)TheCommissionshallrequireSACCOS
tofurnishtoit,supervisoryoff-sitereportsquarterlyina
yearorasoftenasitdeemsnecessary.

(2)WheretheCommissionisnotsatisfiedwith
theinformationsubmittedintheoff-sitereports,itmay
requestadditionalinformationfrom theSACCOS.

Information
sharing

106.TheCommissionshallsharethefollowing
SACCOSinformationwiththeBankofTanzaniaona
quarterlybasis:

(a)numberofregisteredandlicensedSACCOS;
(b)valueofmembershipandvoluntaryshares,

numberofmembersandtotalassets;
(c)geographicaldistribution;
(d)totalsavings,time deposits forlicensed

SACCOSandtotalloans;and
(e)anyotherrelevantinformationasmaybe

requestedfrom timetotime.

Informationtobe
treatedas
confidential

107. Unless otherwise directed by the
Commission,anyinformationobtainedinthecourseof
inspectingandsupervisingSACCOSshallbetreatedas
confidentialandusedsolelyforregulatorypurposes.

Supervisory
memorandum of
understanding

108.-(1) WhereitisprovedthataSACCOSis
notperformingwellandnormalsupervisionprocedures
cannotremedythesituation,asaremedialmeasure,
the Commission may enter into a Supervisory
Memorandum ofUnderstandingwiththeBoardofthat
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SACCOStoremedytheshortcomings.
(2)Indecidingwhichsupervisionactiontotake,

theRegistrarshallconsiderthefollowing:
(a)severityoftheproblem andthetimeneeded

toresolvetheproblem;
(b)financialconditionoftheSACCOS;
(c)protectionofmemberfunds;
(d)dispositionofmanagementandtheBoard

inthecontinuationoftheSACCOS;
(e)abilityofmanagementandBoardMembers

tomanagetheSACCOS;and
(f)localandmacro-economicconditions.
(3) The Supervisory Memorandum of

Understanding shallsetforth specific corrective or
remedialactions to be undertaken bythe SACCOS
withinaspecifiedtimeframeandshallbesignedbythe
BoardandtheCommission.

(4)Forthepurposeofdeterminingcompliance
withtheSupervisoryMemorandum ofUnderstanding,
theRegistrarshallmakeperiodicsupervisorycontacts
andcommunicatewiththeSACCOSofficers.

(5) The Commission shall consider the
SupervisoryMemorandum ofUnderstanding to have
been complied with and may rescind it,upon the
SACCOSshortcomingsbeingrectifiedandaddressed.

(6) IftheSACCOS failsto complywith the
actions and time frames in the Supervisory
Memorandum ofUnderstanding,theCommissionshall,
atanytime,consideritsderegistrationandcancellation
oflicense.

Issuanceofa
ceaseanddesist
order

109.-(1)TheCommissionmayissueaCease
andDesistOrderdirectingtheSACCOStoaddressthe
unsafe and unsound practices thathave notbeen
sufficiently addressed through other supervisory
actions.

(2) TheCeaseandDesist Ordermayonlybe
issuedwhereaSACCOShas:

(a)engaged orcontinues to engage in any
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unsafebusinesspractice;
(b)violated orcontinues to violate the Act,

theseRegulations,By-Lawsorpolicies;or
(c)failedorcontinuestofailtocomplywiththe

Supervisory Memorandum of
Understanding.

Ceaseanddesist
ordertobe
signed

110.-(1) TheCeaseandDesistOrderissued
pursuanttoregulation109maybeaddressedtothe
SACCOSorapplicabletoanyofficerand,shallstatethe
following;

(a)thespecificactionsthatshallbeceased;
(b)apersonwhoissupposedtoceasefrom

carryingouttheactions;and
(c)thetimeperiodinwhichtheactionsshallbe

ceased,
Providedthatifnecessarycorrectionsarenotmade,the
Commission may take a more forcefulaction to
safeguardaSACCOS’assetsandimposepenaltiesas
stipulatedintheAct.

(2)TheCeaseandDesistOrdershallbesigned
by the Commission and the SACCOS’Board and
Manager.

Monitoringof
compliance

111.-(1)TheCommissionshallmakeperiodic
on-sitevisitstodeterminethelevelofcompliancewith
theCeaseandDesistOrder.

(2)TheCommissionshallwaivetheCeaseand
DesistOrderupon correction ofallmaterialissues
addressedintheCeaseandDesistOrder.

Prohibitionof
Boardmembers

112.-(1) The Commission shallprohibitan
individualseekingtobeaBoardmember,committee
member,orinseniormanagementofaSACCOSifit
hasreasonablebeliefthathe:

(a)willposeathreattotheSACCOS’interestor
impairitsoperations;and

(b)theindividualhasbeenchargedorconvicted
withacrimeinvolvingmonetaryloss,fraud,
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perjury,or breach of contract with the
SACCOS.

(2)Anypersonwhohasfaceddisciplinaryaction
has been removed from a Board orfrom a senior
managementpositionunderthisRegulationshallnotbe
eligibletoholdofficeinanySACCOS.

Prohibitionof
business

113.-(1)TheCommissionmaydirectSACCOS
notto conductbusiness ordiscontinue conducting
business with anyindividualorfirm thathas been
chargedwithacrimeinvolvingmonetaryloss,fraud,
perjury,breachofcontractoracrimethatmayposea
threatto theinterestoftheSACCOS orthreatento
impairpublicconfidenceintheSACCOS.

(2)TheProhibitionOrdermadepursuanttoSub
-regulation (1)shallbesigned bytheRegistrarand
addressed to theBoard and theprohibited partyor
entity and state specifically the reason(s)forthe
prohibitionandthatitshalltakeimmediateeffect.

Suspensionof
Boardmember

114.-(1) The Commission may suspend a
SACCOSofficerorBoardmemberifhe:

(a)directly or indirectly violates the Act,
Regulations,orBy-Laws;

(b)engages orparticipates in anyunsafe or
unsound practice in connection with the
SACCOS;

(c)hasaloanthatismorethanthreemonths
delinquent;and

(d)commitsoromitsanyact,orpracticethat
constitutes a breach of fiduciary
responsibility,resultinginorlikelytoresult
in:

(i) aSACCOSsufferingfinancialloss
orotherdamage;

(ii) themembers’interestbeing
prejudiced;or

(iii) anypartyreceivingfinancialgainor
otherbenefit.
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(2) A Boardmembershallnotbesuspended
unlessservedwithareasonablenoticesignedbythe
Registrarwhichcontainaspecificstatementoffacts
constitutingthegroundsforasuspensionorderand
shalltakeimmediateeffect.

(3)Anypersonaggrievedbythesuspensionor
Prohibition Ordermayappealto the Ministerwithin
thirtydaysfrom thedateoftheorderandtheMinister
shall,withinthirtydaysmakedecisionthereof.

PARTXV
CONSUMERPROTECTION

Shares,savings
anddeposit
disclosure
requirements

115.-(1) Every SACCOS shallin writing or
verbally disclose the following information to its
members and potentialmembers the terms and
conditionsforeachshare,savingsandtimedeposit.

(2)SACCOSshallprovideaccountdisclosures
toamemberorpotentialmemberuponrequestand
beforeashareorsavingsaccountisopenedandnot
laterthanloanclosing.

(3)Whereanaccountisheldbymorethanone
memberoraloanisgrantedtomorethanonemember,
disclosuresmaybemadetoanyoneofthemembers.

(4) A SACCOS shalldisclosethetermsand
conditionsofanewloanitrefinancestoamember.

(5) Inthecaseofdividend-bearingaccounts,
theSACCOSmaydisclosepastratesortheprospective
dividendrateandprospectiveannualpercentageyield.

(6) A SACCOS shallensurethatdisclosures
statethemethodemployedtocalculatethedividend
payment.-andclearlystatethatdividendsmaynotbe
paidifcurrentincomeisinadequateortheSACCOS
doesnotmeetallregulatoryrequirements.

Disclosuresfor
interestbearing
accounts

116.-(1) For interest bearing accounts,a
SACCOS shalldisclosethecurrentinterestrateand
annualpercentageyieldasestablishedbytheBoard
Members and the method used to calculate the
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interest.
(2) Anydisclosures made pursuantto sub-

regulation(1)shallclearlystatewhethertheaccount
hasafixedorvariableinterestrate.

(3)Anydisclosuremadeforfixedrateaccounts,
shallincludethetimeperiodforwhichtherateisfixed
andthetimewheninterestbeginstoaccrueandwhen
interestpaymentswillbemade.

(4) Forvariablerateaccounts,thedisclosures
shallstatethefollowing:

(a)thefactthattheinterestratemaychange;
(b)thewaytheinterestrateisdetermined;
(c)whetheranindexisusedtoestablishthe

variablerate;and
(d)thetimewheninterestbeginstoaccrueand

whentheratewillchange.

Additional
disclosures

117.Inadditiontothedisclosurerequirements
underregulation116,thefollowingdisclosuresshallbe
made:

(a) frequency of the dividend or interest
calculation and the time the dividends or
interestarepaidorcreditedtoanaccount;

(b) forfeitures by members of dividends or
interestwhentheycloseanaccountbefore
dividendsorinteresthavebeencreditedto
theaccount;

(c) minimum balancerequirementsforopening
anaccount;

(d) the fees associated with each type of
accountandtheconditionsunderwhicha
feemaybeimposed;and

(e) any limitations on withdrawals,such as
numberofwithdrawalswithinaperiod.

Disclosures
whenaccount
termschange

118.-(1)SACCOS shallgive advance written
noticeto membersaffectedbyaccountchangesas
describedaboveif-

(a)thechangereducestheannualpercentage
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yieldforshareandsavingsaccounts;
(b)theincreasesinannualpercentageratefora

loan,adverselyaffectsthemember;or
(c)thetermsoftheinitialloan,shareorsavings

disclosurehavechanged.
(2) Thenoticegivenundersub-regulation(1)

shallincludetheeffectivedateofthechangeandbe
mailedordeliveredatleastthirtycalendardaysbefore
theeffectivedateofthechange.

Advertisement
disclosures

119.-(1)ASACCOSshalldiscloseallservicesor
productsofferedtoitsmembers.

(2) The disclosure for share and savings
accountsshallincludethefollowing:

(a)theminimum balancerequiredtoearnthe
advertisedannualpercentageyield;

(b)theminimum accountopeningdeposit;and
(c)any fees associated with opening the

account and advertisements for time
depositwhichshallincludetheaccountterm
andanyearlywithdrawalpenalties.

(3)Forvariablerateaccounts,disclosureshall
statethattheratemaychangeaftertheaccountis
opened.

Cooling off
period

120.-(1) A SACCOS shallgrantborrowersa
periodoftimeknownasa“coolingoffperiod”ofthree
businessdaystowithdraw from acredittransaction
withoutapenaltyimposed.

(2) Unlessamemberwaivesthe“coolingoff
period”nofundsshallbedisburseduntilthecoolingoff
periodhasexpired.

Loandisclosures 121.Foreachloantransaction,aSACCOSshall
disclosethefollowing:

(a) amountfinanced;
(b) amountoffinance charge including all

interestandfees;
(c) prepaidfinancecharge,ifany;
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(d) thedateasofwhichfinancechargesare
assessed;

(e) otherchargesinadditionto thefinance
charges;

(f) nominalorstatedannualpercentagerate;
(g) effective annual percentage rate that

includesfinancechargesandallfees;
(h) maximum annualpercentageratethatmay

beimposedduringtheterm oftheloan;
(i) loanbalanceandinterestratecomputation

method used to determine the loan
balance on which the interest rate is
calculatedforeachpaymentperiod;

(j) payment schedule that includes the
numberofpayments,totalamountofeach
payment,theamountofeachpaymentthat
isprincipal,interestandfees,andduedate
ofeachpayment;

(k) sum ofallpayments;
(l) prepaymentpenalty,ifany;
(m)latepaymentpenalty;
(n) notice ofsecurity interestforcollateral

usedtosecuretheloan;and
(o) requiredsavingsorshareamountsandif

thesefundsmaybeusedtopaypastdue
loanpayments.

Communicating
reasonsforloan
refusal

122. Wherealoanapplicationisdenied,the
SACCOSshallwithinsevendayscommunicatetothe
applicantthereasonsfordenial.

Disclosures to
loanguarantors

123.ASACCOSshallgivetotheguarantorthe
disclosurestatementinwritingindicatinghisliabilityfor
theloanguaranteedandsuchstatementshallinclude-

(a)thenameandaddressoftheSACCOS;
(b)theloannumber;
(c)amountanddate;and
(d)theguarantor’ssignatureasevidencethat

thedisclosurestatementwasreceived.
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Debtcollectors 124.-(1)Adebtcollectorshallnotharass,abuse
oroppressanypersoninconnectionwiththecollection
ofadebtorengageinanyconductsuchas:

(a)useof,orthreatofuseofviolenceorother
criminalmeanstoharm aphysicalperson,
reputation,orpropertyofanyperson;

(b)useofobsceneorprofanelanguage;or
(c)engaginganypersoninconversationorin

personwiththeintenttoannoy,abuse,or
harassuntiltheyrepaythedebt.

(2) A debtcollectormaynotuseanyfalse,
deceptive,ormisleading representation ormeansin
connectionwiththecollectionofanydebtsuchas-

(a)the false representation ofthe character,
amount,orlegalstatusofanydebt;

(b)thefalserepresentationorimplicationthat
anyindividualis an attorneyorthatany
communicationisfrom anattorney;

(c)thethreatto takeanyaction thatcannot
legallybetakenorthatisnotintendedtobe
taken;and

(d)communication or threatening to
communicate to any person credit
informationthatisknowntobefalse.

(3)A debtcollectormaynotcollectinterest,
fees,charges,orexpensesunlesstheyarementionedin
theloanagreement.

PARTXVI
MISCELLANEOUSANDTRANSITIONALPROVISIONS

Capitaladequacy
plan

125.-(1) EverySACCOS shallmakeawritten
capitaladequacyplanthatprovidesshortandlong-term
institutionalcapitalwhichbringsthecapitaltoassets
ratiotoaminimum ofsixpercentwithinfiveyearsfrom
thedatetheseRegulationscomeintoeffect.

(2) The plan shallestablish the steps the
SACCOSwilltaketomeetthegoalsmentionedunder
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sub-regulation(1).

Loan
provisioningplan

126.-(1) EachSACCOSshallmakeshort-term
andlong-term writtenloanprovisioningplanforbuilding
theallowanceforloanlossaccounttofundtherequired
amount within five years from the date these
Regulationscomeintoeffect.

(2)ASACCOSshallmakeloandelinquencyplan
to reduce loan delinquency to a maximum offive
percentwithinfiveyears.

Reductionof
external
borrowings

127. Each SACCOS shallmake a written
externalborrowingreductionplanonhow to reduce
externalloanstonomorethantwenty-fivepercentof
totalassetswithinfiveyears.

Additionalperiod
forcompliance

128. WhereaSACCOSisnotabletocomply
withtherequirementsprescribedinRegulations125,
126and127oftheseRegulations,theRegistrar may
prescribeanadditionalperiodofnotmorethanthree
yearswithinwhichtheSACCOSshallcomply.

Noticeof
Cancellationor
Suspensionof
SACCOS

129.TheCommissionshallpublishthenotice
ofcancelationorsuspensionofaSACCOSregistration
orlicenseintheGazette.

Disputeand
complaints
settlement
procedures

130.-(1)Anydisputeconcerningthebusinessof
SACCOS between the members ofthe SACCOS or
personsclaimingthroughthem orbetweenamember
orpersonsoclaimingandtheBoardoranyofficer,or
between one SACCOS and anothershallbe settled
amicablythroughnegotiationorreconciliation.

(2)Wherethedisputeundersub-regulation(1)
isnotamicablysettledwithinthirtydayspursuantto
subregulation(1),suchdisputeshallbereferredtothe
RegistrarforarbitrationthroughForm No.13appearing
undertheFirstScheduletoCooperativeRegulations.

(3) Reference to arbitration under sub-
regulation (2)may be made by the Board orthe
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SACCOSbyresolutioninthegeneralmeetingorbyany
partytothedispute,orifthedisputeconcernsasum
duefrom amemberoftheBoardtotheSACCOS,byany
memberoftheSACCOS.

(4) InmakingreferencetotheRegistrarunder
sub-regulation(3),theclaimantshallserveacopyofthe
referencetotherespondent.

(5) On receiptofthe reference undersub
regulation(2),theRegistrarshallendorsethedateand
sendacopytotherespondentandallotherpartieswho
forhisopinionmaybeinterestedintheproceedings.

(6) Uponreceiptofareferencefordisputein
termsofsubregulation(2),therespondentshallwithin
fifteendaysfrom thedateofreceipt,fileastatementof
replytotheRegistrar.

(7) In resolving the dispute under this
regulation,theRegistrarmayappointacommitteeof
expertsandpersonsconversationwiththecooperative
mattersandlaw toassisthim inreachingappropriate
decisionorhemayreferthemattertoanindependent
arbitratornominatedafterconsultationwiththeparties
tothedispute.

(8) Without prejudice to the proceedings
provisionsofthisregulation,theRegistrarmayordera
partytotheproceedingstosupplyanydocumentthat
maybenecessaryforthesettlementofdisputethathas
beenreferredbeforeit.

(9)A person aggrieved bya decision ofthe
Registrarundersub-regulation (3)may within thirty
daysofthereceiptthereofappealinwritingagainst
suchdecisiontotheMinisterwhosedecisionshallbe
final.

(10) IndecidingtheappealtheMinistershall
not be confined to the legal procedures or
technicalities.

(11) IntheeventofconflictbetweentheBy-
Lawsofasecondarysocietyand theBy-Lawsofa
SACCOSwhichisamemberofsuchsecondarysociety
orconflictbetweentheBy-LawsofmiddleCooperative
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SocietiesandtheBy-Lawsofasecondarysocietyand
ofthefederation,suchdisputeshallbereferredtothe
Registrarfordecision.

(12) IntheeventofconflictbetweentheBy-
LawsofajointenterpriseandtheBy-LawsofaSACCOS
which is a memberofsuch jointenterprise,such
disputeshallbereferredtotheRegistrarfordecision.

(13) Where,inpursuanceoftheprovisionsof
subregulation(7),theRegistrarexercisesthepowerof
decidingthedisputehimself,theproceedingsbefore
him inrelationtheretoshall,asnearlyaspossible,be
conductedinthesamewayasproceedingsbeforea
courtoflaw.

(14) Where,inpursuanceoftheprovisionsof
subregulation(7),theRegistrardecidesto refera
dispute to an independentarbitrator,such decision
shallbeembodiedinanorderofreferenceunderhis
hand.

(15) Every order of reference under sub
regulation(14)shall-

(a)specifythename,surname,placeofabode
andoccupationofthearbitrator;

(b)setoutthe dispute and fullparticulars
thereof;and

(c)limitthetimewithinwhichtheawardshall
be forwarded by the arbitrator to the
Registrar:

Providedthat,ongoodcauseshowntohissatisfaction,
theRegistrarmaybyafurtherorderenlargethetime
whetherbeforeorafterthetimelimitedbytheorderof
referencehasexpired.

(16)Theproceedingsbeforethearbitratorshall
conductedinaccordancewiththearbitrationActandin
particularthefollowingprovisionsshallhaveeffectin
respectthereof-

(a)noticeofthetimeandplaceatwhichthe
proceedingsaretobeheldshallbegivento
thepartiestothedispute,andsuchnotice
shallbeatendaysnotice;
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(b)arecordoftheevidenceadducedbeforethe
arbitratorshallbemade,datedandsigned
bythearbitrator;

(c)documentsproducedasevidencebeforethe
arbitrator shall be marked, dated and
initialled by the arbitrator and shallbe
attachedtothefileoftheproceedings;and

(d)intheabsenceofanypartydulynotifiedto
attend,thedisputemaybedecidedbythe
arbitratorexparte.

(17)Theawardofthearbitratorshall-
(a)beinwriting;
(b)bedatedandsignedbythearbitrator;and
(c)statetheamountofcostsandexpensesof

thearbitration,ifany,andbywhichpartyor
partiestothedisputethesamearetobe
paid.

(18)Uponthecompletionoftheproceedings,
thearbitratorshallforwardtotheRegistrar-

(a)thefileoftheproceedings;and
(b)theaward.

Propertyand
interest
declaration

131.-(1)Thepropertydeclarationform forevery
memberoftheBoardofSACCOSintermsofparagraph
10(1)oftheSecondScheduletotheActshallbeas
prescribedinForm No.3setoutintheFirstSchedule.

(2)Adeclarationmadeincompliancewiththis
regulation,shallbesubmittedtotheRegistrarwithinthe
time prescribed underparagraph 10 ofthe Second
Schedule to the Actand as such intervalas the
Commissionmayfrom timetotimeprescribed.

(3) The Commission shalltreat personal
informationunderthisregulationasconfidentialand
mayonlydisclosepartofsuchinformationwhichtothe
opinionoftheRegistrararerequiredtobedisclosedto
themembersoftheparticularSACCOSforcompliance
tothedeclarationrequiredunderparagraph10ofthe
SecondScheduletotheAct.

(4) Notwithstanding the provisions of sub-
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regulation (2), property declaration form shallbe
submittedtotheCommission-

(a)withinthirtydaysafterassumingofficeasa
member;

(b)attheendofeverytwelvemonthsfrom the
dayofsubmissionofthefirstreport;

(c)attheendofthemember’sterm ofservice;
and

(d)attheendofhisterm ofoffice.
(5)Where a declarantcannotpersonallyand

physicallysubmithisdeclarationtotheCommission,it
shallbesufficientproofthatadeclarationwasmade
withintheprescribedtimeonproductionofevidence
showingthatsubmissionwasmadebyregisteredmail.

(6)TheCommissionshallkeepandmaintainthe
Registerofalldeclaredproperty andeachandevery
particularcontained in a declaration form shallbe
enteredintheRegister.

(7)TheRegistermaybeavailableforinspection
byanymemberoftheSACCOSuponsatisfactionofthe
followingconditions-

(a)apersonwishingtomakeinspectionhas
lodgedwiththeCommissionacomplaint
againstaSACCOSLeader;

(b)onhisassessment,theCommissionis
satisfiedthatthecomplaintisgenuine,
relevantandwasmadeingoodfaith;and

(c)an inspection fee as prescribed in these
Regulationshasbeenpaid.

(8) WheretheCommission,onassessmentof
the complaint lodged, is not satisfied with the
genuinessorisotherwisedissatisfiedwiththeintention
ofthecomplainant,hemayrefusetograntpermission
forinspectionormayrequirethecomplainanttofurnish
tohim moreinformationrelatingtothecomplaint.

(9)Anypersonwho,havingmadeinspectionin
theRegistermisusesinformationsoobtained,commits
anoffence.

(10) AnySACCOSleaderwhohaspreviously
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made a declaration of assets shall, during the
subsequentdeclarationberequiredtodeclareastothe
increaseordecreaseofassetsasthecasemaybe.

(11) A declarationmadeforthepurposesof
this Regulation shallbe deemed to be a statutory
declaration.

(12)Apublicleaderwhoissubjecttosection
134shallbeconsideredtohavebreachedtheCodeif-

(a)hefails,withoutreasonablecause,tomake
adeclarationrequiredbythatsection;or

(b)heknowinglymakesadeclarationunderthis
regulationthatisfalseormisleadingina
materialparticular.

(13)ASACCOS leadershallbeconsideredto
havebreachedtheCodeifheknowinglyacquiresany
significant pecuniary advantage,or assists in the
acquisition ofany pecuniary advantage by another
person,by-

(a)improperly using or benefiting from
informationwhichisobtainedinthecourse
of his officialduties and which is not
generallyavailabletothepublic;

(b)disclosing any official information to
unauthorisedpersons;

(c)exerting any improper influence in the
appointment, promotion, disciplining or
removalofanyofficerintheSACCOS;

(d)directly or indirectly converting SACCOS
property for personal or any other
unauthorised use for the purposes of
reapingprivateeconomicbenefit;

(e)solicitingoracceptingtransfersofeconomic
benefit,otherthan-

(i)benefits ofnominalvalue,including
customaryhospitalityandtraditional
ortokengifts;or

(ii)giftsfrom closefamilymembersor
from publicleaderselsewhere.
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SACCOSleader
nottoacquire
dishonestlyany
pecuniary
advantage

132.-(1) WhereaSACCOShasaninterestina
contractthatismade,orisproposedtobemadebyhis
SACCOS,and hasnotmadeasufficientdeclaration
undersubregulation(4)inrelationtothecontract,such
leadershallassoonaspracticablemakeadeclaration
ofhisinterestinrelationtothecontract,specifyingthe
natureandextentofhisinterest.

(2)Where-
(a)immediatelybeforethecommencementof

theAct,aSACCOSleaderhasaninterestina
contractthathasbeenmadebyhisSACCOS;
and

(b)thecontractisnotcompletelyperformedby
allparties within six months after the
commencementofthese Regulations,the
SACCOSshall,withinsixmonthsafterthe
commencementofthe Act,declare the
interestinaccordancewiththissection.

(3)Theinterestofthespouseorspousesorof
the children ofa leaderin relation to the SACCOS
contractshallbe deemed to be the interestofthe
SACCOSleader.

(4) A declaration forthe purposes ofthis
regulationshallbemadetotheCommissioninwriting.

(5)AdeclarationbyaSACCOSleaderthat-
(a)statesthathehasaninterestinanylegal

entity;
(b)specifies the nature and extent of the

interest;
(c)where the interestis a shareholding or

partnership,specifiestheproportionofthe
ownership of the company or firm
represented by the shareholding or
partnership;and

(d)statesthatheistoberegardedasinterested
inanycontractwhichmay,afterthedateof
thenotice,bemadewiththehisSACCOSby
thatlegalentity,

shallbeasufficientdeclarationofinterestinrelationto
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anycontractsomadeunless,atthetimethequestion
ofconfirmingorenteringintoanycontractisfirsttaken
intoconsiderationbytheSACCOS,theextentofhis
interestinthelegalentity isgreaterthanisstatedin
thedeclaration.

(6)Forthepurposesofthisregulation,aSACCOS
leaderhasaninterestinacontractif-

(a)hewillderiveanymaterialbenefit,whether
directorindirect,from thecontract;or

(b)onepartytothecontractisafirm orbody
corporateandhehasamaterialinterest,
whetherdirectorindirect,inthelegalentity.

(7)Forthepurposesofparagraph(b)ofsub
regulation(6),aSACCOSleadershallnotbeconsidered
to have a materialinterestin a bodycorporate by
reasononlythat-

(a)heholdsdebenturesofthebodycorporate;
or

(b)heholdssharesinthebodycorporatewitha
totalmarketvalueoflessthantheannual
emoluments from office ofthe SACCOS
leader.

(8) ASACCOSleadershallattendmeeting or
forum orpartofit,onanymatterinwhichhehasa
directpecuniaryinterestunlesshehasdisclosedthe
natureofthatinteresttosuchmeetingorforum orpart
ofit.

(9)Forthepurposesofsubregulation(7),the
separately owned assets ofthe spouse orminor
childrenofaleadershallbedeemedtoconstitutean
interestfordisclosurebyhim.

Complaintsof
breachesof
Code

133.-(1)AnallegationthataSACCOSleaderhas
breachedregulations131and132maybemadetothe
Commissionbyanypersoninwritingsignedbythe
complainant and giving the complainant's name,
address and particulars ofthe breach orbreaches
alleged,

ProvidedthattheCommissionshallnotrefuse
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anyallegationsubmittedtoitforthereasononlyoflack
ofsignature,namesoraddressoftheComplainant.

(2) Uponreceiptofacomplaintorallegation
againstanySACCOSleaderinrelationtocompliance
with the Code,the Registrarshallcause thorough
preliminaryinvestigation to be carried outbyoron
behalf of the Commission into the allegation or
complaints,andifheissatisfiedthattheinvestigation
discloses a prima facie case forwhich a SACCOS
leadermaybejustlyrequiredtogiveaexplanationof
his conductorproperty and the Commission may
considerappropriate measures to be taken against
suchSACCOSofficer.

(3) Where the allegation received by the
Commission relates to the Criminaloffence,the
Commissionshallimmediatelysubmittheallegationto
therelevantauthoritiesforinvestigation.

Contracts
enteredintoby
SACCOS
G.N.No.
450of2015

134.-(1) ASACCOSformedpursuanttotheAct
shallnot,exceptwith priorapprovalofthe general
meetingandthereafteronconsultationinwritingwith
theRegistrar,enterintoacontractinrespectofaloan
orcreditservice,workdone,goodsappliedorservices
providedfororbytheSACCOS,rentreceivedfororby
hireordisposalofanyassetofthesocietywherethe
valueofthesubjectmatterofsuchacontractexceeds
fivemillionshillings.

(2) WhereaSACCOSentersintocontractsfor
thesupplyofgoodsorservices,itshallundertakeand
dischargetheobligationofthatcontractandwherethe
contractrequiresspecialskillsitshallfurnishevidence
thatsomeofitsmembersorstaffhavethenecessary
skillsrequiredforthedischargeofthecontract.

(3) Any officer of the SACCOS who
contravenes the provisions of subregulation (1)
commitsanoffence.

Generalpenalty 135. Any person who contravenes the
provisionsoftheseRegulations,inthecasewhereno
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specific penaltyhas been prescribed is liable upon
convictiontoafinenotlessthanfivemillionshillings
but not exceeding ten million shillings or to
imprisonmentforaterm notexceedingthreeyearorto
both

_____________
SCHEDULES
_____________
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_____________
FIRSTSCHEDULE

_____________

UNITEDREPUBLICOFTANZANIA
TANZANIACOOPERATIVEDEVELOPMENTCOMMISSION

_____________
(Madeunderregulation14(2)(b))

_____________

FORM 1:

APPLICATIONFORM FORALICENCE
1.NameoftheSACCOS:………………………….............…………………………….………….

Reg.No.…………………………………DateofRegistration……....................…..……………
2.LocationofRegisteredOffice……………………….……………….………..............................
3.PhysicalAddressofHeadOffice:L.R.No…………..…………………………………...………..
Street…………………………………………….……...………....................................................
Building.....................................................................................................................................
4.PostalAddress……………………………………PostalCode…………….………….…………
TelephoneNo....................................................P.I.N.No………...……………....……………..
E-mailAddress.…………………………………………………………………………………………
5.NamesofplacesofbusinessinTanzaniaandthenumberofyearseachhasbeen
establishedandhasconductedorcarriedoutbusiness

S/N
o.

NameofBranch Year
Established

No.ofYearsin
Operation

1
2
3
4
5
6
7

NB:Attachtothisapplicationalistofotherplacesofbusiness.Providenameoftheplace
ofbusiness,statewhetheritisasatellite,mobileunit,ATM orpointofsaleetc.
6.Formername(s),ifapplicable,bywhichtheSACCOShasbeenknown
1.…………………..............................................from ...................to……………
2.………………….............................................from ...................to……………
3.…………………..............................................from ...................to……………
4.…………………..............................................from ...................to……………
7.DetailsofCapital

(a)Paid-upvalue……………………………………………………..
(b)Corecapital……………………………………………………….
(c)Institutionalcapital……………………………………………….
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8.ParticularsofOfficers:
a)BoardMembers
Present&Former

Name
DOB Address Dateof

Appointment
OtherBoard
membership

1
2
3
4
5
6
7
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(b)SeniorManagement
Present&Former

Name
Designatio

n
DOB Academic/

Professional
Qualification

s

YO DOA Previous
Employment

1
2
3
4
5
6
7

Note:DOB–DateofBirth;YO–YearObtained;DOA–DateofAppointment.

9.NamesofBankersandtheirAddress
1.…………………………………Box…………………………………..
2.…………………………………Box…………………………………..
3.…………………………………Box…………………………………..
4.…………………………………Box…………………………………..
10.HastheSACCOS everbeenputunderreceivershipormadeanycompromiseor
arrangement with its creditors or otherwise failed to satisfy creditors in full?
...............................Ifso,giveparticulars………..............
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UNITEDREPUBLICOFTANZANIA
TANZANIACOOPERATIVEDEVELOPMENTCOMMISSION

_____________
(Madeunderregulation16(1)

_____________
FORM 2

LICENCENo...................................................................................................

ThisLICENCEisgrantedto.................................................................(NameofSACCOS)Reg.
No.…………………….……of................................(Address)andauthorizesthesaidSACCOSto
OfferproductsandservicespermittedforLicensedSACCOSintherepublicofTanzania

ThisLicenseisissuedsubjecttotheprovisionsoftheCooperativeSocietiesActandthe
Regulationsissuedthereunderandtoanyconditionsendorsedhereon.

CONDITIONS:
1.............................................................................................................................
2.............................................................................................................................
3.............................................................................................................................
4............................................................................................................................

ThisLICENCEcoverstheperiodFROM____________TO________fortheSACCOS’head
officeandallplacesofbusinessannexedhereto.

TheCommissionmayatanytimerevoke,amendorrestrictthislicenseorvaryanyterms
and/orconditionsofitsissuance.

IssuedunderthecommonsealoftheRegistrarofCooperativeSocieties

Datedthis………..…………dayof......................................20.......

________________
TheRegistrar
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Form No.3

UNITEDREPUBLICOFTANZANIA
TANZANIACOOPERATIVEDEVELOPMENTCOMMISSION

DeclarationofPropertiesForm

_____________
(Madeunderregulation131)

_____________

DECLARATION OF INTERESTS,ASSETS AND LIABILITIES BY THE SACCOS
LEADERS

NOTE:MEMBERSAREADVISEDTOCAREFULLYREADTHENOTESFOR
COMPLETIONOFDECLARATIONOFPROPERTIES.THISFORM SHALLBE

FILLEDBYALLSACCOSLEADERS(BOARDMEMBERS,AMEMBEROF
EXECUTIVECOMMITTEE,ANDALLSENIOREXECUTIVESTAFFINTHE

MANAGEMENTOFASACCOS)

DeclarationStatus:

(Tickappropriatebox)
1. SurnameofDeclarant
…………………………………………..……………………………………………

(Inblockletters)
OtherNames:…………………………………………..………………………………………………

2. DateofBirth:
..........................................................................................................................................

......
3. PlaceofBirth:………………………………………………………..…………………………………………

{Village,WardandDistrict)
4. MaritalStatus:…………………………………………..………………………………………
5. Citizenship:.................................................................................................
6. AddressP.O.Box..................................................................

(b) PhysicalContact:......................................................
(c) TelephoneContact:

7. Personaldetails
(a)Rank/Position/Title:.....................
(b)DateofPresentappointment:................................................
(c)NameofEmployer:.............................................................
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(d)Natureofemployment(contract,permanent,temporaryetc).
(e)Salaryperannum:.................................................................
(f)Allowancesperannum (approximate)..................................
Biannual
(g)Othersourcesofincome:.....................................................

8. DETAILSOFINCOME:
Cash:
(a) CashinbankorotherFinancialInstitutionin
Tanzania…………..………………………………………

(Givelocationofthebank/institution,name(s)ofaccountholder,
account
number,typeofaccount)
Bank/InstitutionName
and…………………………..………………………………………
Location……………………………………………………………….
Name(s)ofAccountHolderAccounttypeandits
number…………………………………………………………..………

(b) CashinbankorFinancialInstitutionoutsideTanzania
(Givedetailsasin(a)aboveandparticularsofcountries).
Bank/InstitutionNameand
Location
Name(s)ofAccountHolderAccounttypeand

its……………………………..…………………
number

(c) TreasurybillsorInvestmentsin
securities…………………………………………..……………………

(Givedetailsandaddressofthebank/company,andamount)
(d) Amountofmoneyowedtoyouby
debtors…………………………………………..…………………...…
(e) Givedetailsofthedebt(s):………….……………………………...…

9.DETAILSOFPROPERTIES
(a)Undeveloped/VacantLand

(i) Locationin
Tanzania………………………………………………………

IndicateVillage,Ward,District
ValueatacquisitionCurrent
BlockandPlotNumberetc,anddateacquiredMarket

Value
(ii) Locationoutside
Tanzania………………………………………………………
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(iii) Statehoweachlandwasacquiredandsourceoffundsif
purchased………………………………………

(b)Developedland(Buildings)
(i) LocationinTanzania

IndicateVillage,Ward,District,District,Block
PlotNumber,etc(approx.)Commercial(C)

(ii) Locationoutside
Tanzania………………..………………………………………
(iii) Statesourceoffunds,ifbuilding(s)waspurchasedor
builtbyyou………………………………..
(iv) Stateincomeperannum ifbuildingisforCommercialor
Rent……………………………………………

(c)Farms
(i) LocationinTanzania

IndicateVillage…………………………………………Ward,
………………………….District……………………..
MarketValue……………………………………………..

PlotNumber,etcdateacquired(approx.)
(ii) Locationoutside
Tanzania………………………………………………………..
(iii) Statehoweachfarm wasacquired,ifpurchasedstate
sourceof funds…………………………….
(v) Stateincomeperannum accruingfrom theactivityon
eachfarm/Ranchmentioned above……………….

(d)Vehicle(s)
(i) TypeandMakeRegistrationNumber:

…………………………………………………………...
(ii) Valueatacquisitionanddate

acquired……………………………………………..
(iii) CurrentMarketValue(Approx.)………………………….....
(iv) Statehoweachvehiclewasacquired,andsourceof

fundsifpurchased………………………………
(v) Statehoweachvehicleisused(Personalor

Commercial).IfCommercial
state…………...……….

(e) SharesinaBusinessenterprise/Companywithinoroutside
Tanzania

(i)NameandAddressofNumberofBusiness
Enterprise/CompanyNatureofBusinessShares

(ii)Statehowshare(s)wereacquired,ifpurchasedstatesource
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offunds
(iii)Stateannualincomeaccruingfrom thebusinessabove

(f) Otherassets(otherthanhouseholditems)
(i) Item Valueaacquisition:

…………………………………………………………………
(ii) Anddate
acquired…….………………………………………………….
(i) CurrentMarket…………………………………………….………
(ii)Value(Approx.)……………………………………………...……
(b) Theinterest/position:Areyoualeaderinanyinanyelected

orappointedpoliticalposition?(seethedefinitionunder
section132(4)oftheAct),IFYES,mentionthepositionand
yearsserving:

……………………………………...……………………………………
……………………………………………………………………………

I,..................................................................................................................
havingbeenelected/appointedandswornintotheofficeof
................................................................................................onthe
.........................dayof.........................20........doherebysolemnlyand

sincerelydeclarethatasofthisdayIownandIam owedthedeclarable
assetsandliabilitiesdisclosedhereinabove.

Idoherebymakethisdeclarationconscientiouslybelievingthesameto
betrueandinaccordancewithOathsandStatutoryDeclarationsActCap.
34[R.E.2002].

Thisdeclarationsismadeandsubscribedat…………………….......….
bythesaid………………………………………......…………......……
whoisknowntomepersonally/identifiedtomeby

DECLARANT ….........................................……....
thelatterbeingknowntomepersonally
this…………………dayof………………20…………………….….

BEFOREME:
Signature:........................................................................
Qualifications:.................................................................
Address:...........................................................................
..........................................................................................
..........................................................................................
..........................................................................................
ThisdeclarationmustbemadebeforeaCommissionerforOathsoraNotary
Public.
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TO: THEREGISTRAR,THECOOPERATIVEDEVELOPMENT
COMMISION FOROFFICIALUSE

1.DateofDeclaration:...........................................................
2.DateofReceiptofdeclaration:..........................................
3.Actiontaken(a)AcknowledgementSlipissued:………...
(b)Filed:................................................................................
(c)Sentforverification/Clarification:
(d)Comments:.......................................................................

NameofReceivingOfficer:…………………………….…
Title:………………………………………………………..
Signature:…………………………………………………
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_________________
SECONDSCHEDULE

________________

(Madeunderregulation39(1)(a))
_____________

REQUIREMENTSFORBOARDANDCOMMITTEEMEMBERS
________________

(a)BoardMembers

1. Board members have a fiduciary responsibility to their
membership.

2. Thatbeing said,allBoard members should ideallyhave a
backgroundinbusiness,management,oraccounting.

3. Ataminimum,thereshallbetwoelectedBoardMemberswho
havethisbackground.

4. Ifthisisnotpossible,theBoardMembersshouldbetrainedin
theserequisitedisciplineswithinoneyearoftheirappointment
totheBoard.

5. EachBoardmembershouldbeableto assessthefinancial
conditionandtheoperationalqualityoftheSACCOS.

6. TheBoardshouldnotbereliantonoperationalmanagementto
interpretfinancialdataandotherinformationreceived.

7. TheBoardmustbeindependent,abletoquestionmanagement
andunderstandtheirresponseaboutissuesthatareunclear.

8. Each Board membershallfullyunderstand theirduties and
responsibilities and shallreceive and review a written job
description justas a SACCOS employee.The duties and
responsibilitiesshallbeclearlystatedinthejobdescriptiongiven
toallprospectiveBoardmemberssothatexpectationsareclear.

9. InordertodischargethedutiesofaBoardmemberandbe
effectiveintherole,eachBoardmembershallhavethefollowing:

(i) Educationalorwork related experience in business,
management,accounting,finance,orauditing;

(ii) Knowledge ofthe localcommunityand the SACCOS
members;

(iii) Anexcellentreputationwithinthecommunity;
(iv) Knownashonest,fairandwithintegrity;
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(v) Abilitytoreadandinterpretfinancialstatements;
(vi) GeneralunderstandingoflawsgoverningtheSACCOS;
(vii) Knowledgeofriskmanagementandeffectiveoperational

management;
(viii) Abilitytounderstandthebasicconceptsofliquidityand

assetliabilitymanagement;
(ix) Familiar with lending, collections, investments and

marketing;
(x) Knowledge ofthe principles ofgood governance and

cooperatives;
(xi) Willing to participate in trainings to strengthen their

abilitiesasaBoardmember;
(xii) Abilitytocommitenoughtimetosuccessfullycomplete

allofthejobdutiesandresponsibilities;and
(xiii) Strongoralcommunicationsskillsandtheabilitytowork

aspartofateam.

10. AllprospectiveBoardmembersshallprovidetheirresumeor
detailsontheireducationalbackgroundandworkrelatedexperienceto
thenominatingcommittee.Theyshallalsodiscloseiftheyhaveserved
asaBoardmemberbeforeorinotherleadershiprolesandiftheyhave
specialskillsthatwillbeusefulasaBoardmemberintheareasof
management,businessadministration,marketingandpublicrelations,
finance,legal,fundraising,orinformationtechnology.

(b)CreditCommittee
1.Eachcreditcommitteemembershouldfullyunderstandtheirduties

andresponsibilities.Theyshouldreceiveandreview awrittenjobdescription
justasaSACCOSemployeewould.Thedutiesandresponsibilitiesshouldbe
clearlystatedinthejobdescriptiongiventoallprospectivecreditcommittee
memberssothatexpectationsareclear.

2.Inordertoperform thejobdutiesofacreditcommitteememberand
beeffectiveintherole,eachmembershallhavethefollowing:

(i) Educationalorwork related experience in lending,business,
management,accounting,orfinance;

(ii) KnowledgeofthelocalcommunityandtheSACCOSmembers;
(iii) Anexcellentreputationwithinthecommunity;
(iv) Knownashonest,fairandwithintegrity;
(v) Experiencegrantingloansandevaluatingaborrower’sfinancial

condition,projecttobefinanced,theircashflowandthevalueof
collateral;
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(vi) Abilitytoreadandinterpretfinancialstatements;
(vii) UnderstandingoftheSACCOScreditandcollectionpoliciesand

otherlawsandRegulationsgoverningSACCOSandtheirlending;
(viii) Experience collecting delinquent loans and knowledge of

effectivecollectionproceduresandanycollectionRegulations;
(ix) Knowledge of the principles of good governance and

cooperatives;
(x) Abilitytocommitenoughtimetosuccessfullycompleteallofthe

jobdutiesandresponsibilities;and
(xi) Strongoralcommunicationsskillsandtheabilitytoworkaspart

ofateam.

3. Allperspectivecreditcommitteemembersshallprovidetheir
resumeordetailsontheireducationalbackgroundandworkrelatedexperience
tothenominatingcommittee.Theyshouldalsodiscloseiftheyhaveservedasa
creditcommitteememberbeforeorinotherleadershiprolesandiftheyhave
specialskillsthatwillbeusefulasacreditcommitteememberintheareasof
lending,businessadministration,management,accounting,orfinance.

(c)SupervisoryCommittee

1.Eachsupervisorycommitteemembershouldfullyunderstandtheir
duties and responsibilities.They should receive and review a written job
descriptionjustasaSACCOSemployeewould.Thedutiesandresponsibilities
shouldbeclearlystatedinthejobdescriptiongiventoallperspectivesupervisory
committeememberssothatexpectationsareclear.

2.SupervisoryCommitteeMemberQualificationRequirements:Inorder
toperform thejobdutiesofasupervisorycommitteememberandbeeffectivein
therole,eachmembershallhavethefollowing:

(i) Educationalorworkrelatedexperienceinaccounting,auditing,or
finance;

(ii) Experienceperforminginternaland/orexternalaudits;
(iii) Abilitytoreadandinterpretfinancialstatements;
(iv) UnderstandingofthelocalaccountinglawsandRegulations;
(v) KnowledgeofSACCOSBy-Laws,policiesandprocedures,Act,rules

andRegulations;
(vi) KnowledgeofthelocalcommunityandtheSACCOSmembers;
(vii)Anexcellentreputationwithinthecommunity;
(viii)Knownashonest,fairandwithintegrity;
(ix) Knowledgeoftheprinciplesofgoodgovernanceandcooperatives;
(x) Capableofinvestigatingandresolvinganymembershipcomplaints
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orthoseotherissuesbroughtto thecommittee’sattention by
SACCOSemployees;

(xi) Abilitytocommitenoughtimetosuccessfullycompleteallofthe
jobdutiesandresponsibilities;and

(xii)Strongoralcommunicationsskillsandtheabilitytoworkaspartof
ateam.

3.Allperspectivesupervisorycommitteemembersshallprovidetheir
resumeordetailsontheireducationalbackgroundandworkrelatedexperience
tothenominatingcommittee.Theyshouldalsodiscloseiftheyhaveservedasa
supervisorycommitteememberbeforeorinotherleadershiprolesandifthey
havespecialskillsthatwillbeusefulasasupervisorycommitteememberinthe
areasofaccounting,auditing,orfinance.

______________

THIRDSCHEDULE
_______________

(Madeunderregulation20(2)(j))
_____________

SUMMARYOFPRUDENTIALSTANDARDS
_______________

TitleorRatio Standard Applicable
Regulation

1. Minimum Capitalfor
RegisteredSACCOS

TZS5million Registration

2. Minimum CapitalforLicensed
SACCOS

TZS100million Licensing

3. Minimum numberofmembers
foraregisteredSACCOS

20 Registration

4. Totalamountofmemberand
relatedpartyshares/Total
shares

20% Registration

5. Totalamountofmemberand
relatedpartyshares,savings
anddeposits/Totalshares,
savingsanddeposits

20% Licensing

6. Corecapital/TotalAssets 8%ormore Capital
Adequacy

7. InstitutionalCapital/Total
Assets

6%ormore Capital
Adequacy

8. NetInstitutionalCapital/ 6%ormore Capital
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TitleorRatio Standard Applicable
Regulation

TotalAssets Adequacy
9. Loantoamembernotfully

securedbyvoluntaryshares,
savings,timedepositsor
goodsregisteredinapublic
registry/CoreCapital.

5% Lending

10.Loantoamemberthatisfully
securedbyvoluntaryshares,
savings,timedepositsor
goodsregisteredinapublic
registry/CoreCapital

10% Lending

11.Maximum LoanMaturity 5years Lending
12.OutstandingLoanstoofficers

andemployees/TotalAssets
5% Lending

13.DelinquentLoans>30days/
TotalLoans

5%orless Delinquencyand
Provisioningfor
LoanLosses

14.AllowanceforLoanLoss
funding:

 31-90daysdelinquent
 91-180daysdelinquent,
 181-365daysdelinquent,
 >365days

 10%loan
balance’

 30%loan
balance,

 50%loan
balance,

 100%loan
balance

Delinquencyand
Provisioningfor
LoanLosses

15.Short-term Investments +
Liquid Assets – Short-term
Payables/SavingsDeposits

15-20% Liquidityand
AssetLiability
Management

16.NetLoans/TotalAssets 70-80% Liquidityand
AssetLiability
Management

17.ExternalBorrowing/Total
Assets

25%orless Liquidityand
AssetLiability
Management

18.Maximum Investment
Maturity

Oneyear Investment

19.Investmentamountinasingle
financialinstitution/Core
Capital

25% Investment

20.Non-earningandFixedAssets
/TotalAssets

5%orless Investment

_________________________
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DaresSalaam GEORGE M.
MASAJU

30th March,2016 AttorneyGeneral


